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Article  A: 
 
 
 
 

Sec. 13-1-1 

Introduction;  Definitions 
 
 
 
 

Author ity.

 

These  regulations  are adopted  under  the authority granted  by Secs.  61.35 and 62.23(7),  Wis. 

Stats. 
 

 
 

Sec. 13-1-2     Short Title. 
 

This Chapter shall be known as, referred  to or cited as the "Zoning  Code, Village of Merrillan, 

Wisconsin." 
 

 
 

Sec. 13-1-3     Purpose. 
 

The purpose  of this Chapter is to promote the health, safety, prosperity,  aesthetics  and general 

welfare  of the Village of Merrillan. 
 

 
 

Sec. 13-1-4     Intent. 
 

It is the  general intent of this Chapter to: 

(a)     Regulate  and restrict the use of all structures,  lands and waters; 

(b)    Regulate  and restrict lot coverage,  population  distribution  and density,  and the size  and 

location of all structures so as to lessen congestion in and promote the safety and efficiency 

of the streets and highways; 

( c)     Secure safety  from fire,  flooding, panic and other dangers; 

(d)     Provide  adequate light, air, sanitation  and drainage; 

( e)     Prevent  overcrowding;  avoid undue population concentration; 

(f)     Facilitate  the adequate provision of public facilities  and utilities; 

(g)     Stabilize  and protect  property values; 

(h)     Further  the appropriate  use of land and conservation  of natural resources; 

(i)     Preserve  and promote  the beauty of the Village of Merrillan; 

G)    To prohibit  uses, buildings  or structures  incompatible  with the character  of development 
within  specified  zoning districts; 

(k)    To  provide  for  the elimination  of nonconforming  uses of land,  buildings  and structures 

which  are  adversely  affecting  the character  and value  of desirable  development  in each 

district; 

(I)      Prevent and control erosion, sedimentation and other pollution of the surface and subsurface 

waters;
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(m)    Further  the maintenance  of safe  and healthful  water conditions; 

(n)     Prevent  flood damage to persons and property and minimize  expenditures  for flood relief 

and flood control projects; 

( o)    Provide for  and protect a variety of suitable  commercial  and industrial sites; 

(p)     Protect the traffic-carrying  capacity on existing and proposed arterial streets  and highways; 

(q)     Implement   those  municipal,   county,  watershed   and  regional  comprehensive   plans  or 

components  of such plans adopted by the Village of Merrillan. 

(r)      Provide for the administration and enforcement of this Chapter; and to provide penalties for 

the  violation  of this  Chapter. 
 

 
 

Sec.  13-1-5     Abrogation and Greater Restrictions. 
 

It is not intended by this Chapter to repeal, abrogate, annul, impair or interfere with any existing 

easements,  covenants,  deed  restrictions,  agreements,  ordinances,  rules,  regulations  or permits 

previously  adopted or issued pursuant to law.  However, wherever this Chapter imposes greater 

restrictions,  the provisions  of the Chapter shall  govern. 
 

 
 

Sec.  13-1-6     Interpretation; Standard  Industrial Classifications. 
 

(a)     In their interpretation and application,  the provisions  of this Chapter  shall be held  to be 

minimum requirements and shall be liberally construed in favor of the Village and shall not 

be deemed a limitation  or repeal of any other power granted by the Wisconsin  Statutes. 

(b)    Uses  allowed  in  Commercial  and  Industrial  Districts  may  be  cross-referenced  with  the 

Standard  Industrial  Classification.   The SIC  number is  shown in  [  ]. 
 
 
 

Sec.  13-1-7     Effective  Date. 
 

This Chapter (Zoning Code) shall  be originally effective  after  a public hearing,  adoption by the 

Village Board  and publication  or posting as provided by law. 
 
 
 

Sec.  13·1·8     Definitions. 
 

(a)     For the purposes  of this Chapter, the following definitions  shall be used: 

(1)    Accessory  Building.   A subordinate building or portion of the main building, the use 

of which is purely  incidental to that of the main building,  not including a garage as 

defined  herein. 
(2)     Accessory  Use.   A use subordinate  in  nature, extent or purpose to the principal  use 

of the building  or lot.
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'I 
(3)    Acre,  Net.   The actual land  devoted to the land  use, excluding public streets,  public 

lands,  unusable  lands,  and school  sites  contained within.   An acre consists of fortyÅ 

three thousand  five hundred sixty  (43,560)  square  feet. 

(4)    Advertising Sign,  Outdoor.   A structural  poster  panel  or painted  sign,  either  free 

standing  or  attached  to  the  outside  of  a building,  for  the  purpose  of conveying 

information,  knowledge  or  ideas  to  the  public  about  a  subject  either  related  or 

unrelated to the premises upon which located. 
(5)    Advertising Structure, Outdoor.  Anything constructed or erected, either free standing 

or attached  to the outside  of a building,  for the purpose  of conveying  information, 

knowledge  or ideas  to the public  about  a subject either  related  or unrelated  to the 

premises upon which located. 
(6)    Alley.   A way which affords only a secondary means of access to abutting property 

and which is  not more than twenty-four  (24)  feet wide. 

(7)    Apartment.   A portion  of a residential  or commercial  building  used  as a separate 

housing unit. 

(8)    Apartment House.   See "Dwelli ng,  Multiple." 

(9)    Arterial  Street.   A public  street connecting  arterial highways  and thus intended to 

serve  heavier  volume  and  higher  speed  through  traffic.    Primary  arterial  streets 

typically interconnect state trunk highways whereas secondary arterial streets 

interconnect  county trunk highways. 
(10)     Basement.  That portion of a structure located partially below the adjoining lot grade 

and provided  with:    two  (2) or more  exits  and sufficient  windows  to be naturally 

ventilated  and illuminated,  and thus considered  as liveable  space. 
(11)    Boarding House.   A building  other than  a hotel where meals or lodging  and meals 

are served  for compensation  for  not more than six (6) persons. 

(12)     Building.   A structure having a roof and intended for the shelter, housing or enclosure 

for persons, animals or chattel. 

(13)    Building,  Alterations  Of.   Any change or rearrangement  of the supporting  members 

such  as bearing  walls,  beams,  columns  or  girders  of a building,  an  addition  to  a 

building,  or movement  of a building from one location  to another. 

(14)    Building Area.  The total living  space available for  a designated  use as found  within 

the exterior walls of a building at the floor levels,  or within the perimeter walls at the 

floor  levels  of  an  apartment   in  a  multi-family   structure,  excluding   unfinished 

basements  and attics, breezeways,  garages, porches, and common  use space such as 

stairs,  elevators, corridors,  utility  and laundry rooms. 
(15)    Building,  Front Line  Of.   A line parallel to the street intersecting  the foremost point 

of the building,  excluding  uncovered steps. 

(16)    Building, Height Of.  The vertical distance measured from the mean elevation  of the 

finished grade at the street yard face of the structure, to the top of the roof eave fascia 

or lowest level of roofing  material whichever is less  restrictive.
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(17) 

 
(18) 

Building,  Principal.    A building  in  which is  conducted  the main use of  the  lot  on 

which said building is located. 
Business.  Includes the commercial, limited industrial and general industrial uses and 

 

 districts as herein defined. 
(19) Carport.   See "Garage." 

(20) Cellar.    The  unfinished  portion  of  a structure  located  mostly below  grade without 
 sufficient exits or natural lighting  and ventilation to be considered  as livable  space. 

(21) Clinic.     A  building  used  by  a  group  of  doctors  for  the  medical  examination  or 
 treatment of persons  on an outpatient or nonboarding  basis only. 

(22) Club.  A building  owned, leased  or hired by a nonprofit  association  of persons who 
 are bona  fide  members,  the use  of  which  is restricted  to  said  members  and their 

 
(23) 

guests. 

Collector  Street.    A public  street  intended  to  collect  residential  and/or  commerÅ 
 cial/industrial  traffic  from minor  streets  and drives,  and to direct  this traffic  to an 
 arterial system of roads and streets.   Collector streets  typically provide a continuous 
 route for intermediate  traffic  volumes operating at moderate speeds. 
(24) Community  Living Arrangement.    The following  facilities  licensed  or operated,  or 

 permitted  under the authority  of Wisconsin  Statutes:   Child  welfare  agencies  under 
 Sec. 48.60, Wis. Stats., group foster  homes for children  under  Sec.  48.02(7m), Wis. 
 Stats.,  and community-based  residential  facilities  under Sec. 50.01,  Wis.  Stats.;  but 
 does not include nursing homes, general hospitals, special hospitals, prisons and jails. 
 The establishment  of  a community  living  arrangement  shall  be in  conformity  with 

applicable  sections  of the Wisconsin  Statutes,  including  Secs. 46.03(22),  69.97(15), 

/ 
\  

 62.23(7)(i),   and   62.23(7a),   and  amendments   thereto,   and   also   the   Wisconsin  

 Administrative  Code.  

(25) Conditional Use.   A use of land,  water or building which is allowable only after the  

 issuance  of a special  permit by the Village Board under conditions  specified  in  this  

 Chapter.  

(26) Conforming  Use.    Any  lawful  use  of  a building  or  lot  which  complies  with  the  

 provisions  of this Chapter.  

(27) Court.  An open, unoccupied space other than a yard, on the same lot with a building,  

 and which is bounded  on two (2)  sides  by the building.  

(28) Curb Break.   Any interruption or break in the line of a street curb in order to connect  

 a driveway to a street  or otherwise to provide vehicular  access to abutting property.  

(29) Curb Level.   The level of the established  curb in  the front of the building  measured  

 at the center of such  front.  

(30) Day Care Center.  A place or home which provides care for four (4) or more children  

 under  the age of seven  (7) years for  less  than twenty-four  (24) hours a day and is  

 licensed  as provided  for in  Sec. 48.65, Wis. Stats.  

(31) Dwelling.    A detached  building  designed  and  used  exclusively  as a single-family  

 residence,  or a single-family  residence  incorporated  into  a multi-family  complex  of  



Zoning  Code 

13-1.S 
 
 

dwelling  units.    Does  not  include:    boarding  or  lodging  house;  motels  or  hotels; 

cabins,  tents,  travel  trailer,  or recreational  vehicles;  or mobile  homes  not  securely 

attached to a permanent foundation with wheels and axles removed and thus taxed as 

a single-family  dwelling. 
(32)     Dwelling,  One-Family.    A  detached  building  designed,  arranged  or  used  for  and 

occupied exclusively by one (1) family, whether attached, detached or semi-attached. 

Shall include specially designed buildings covered by earth and manufactured homes. 

(33)     Dwelling,   Two-Family.    A  building  designed,  arranged  or  used  for,   or  occupied 

exclusively  by, two (2)  families living independently  of each other. 

(34)     Dwelling,  Multiple.   A building or portion thereof used or designated  as a residence 

for three (3) or more families  as separate housekeeping  units, including apartments, 

attached townhouses  and condominiums. 
(35)     Dwelling Group.  A group of two (2) or more multi-family dwellings occupying a lot 

in one (1) ownership with any two (2) or more dwellings having any yard or court in 

common. 

(36)     Emergency Shelters.   Public or private enclosures  designed  to protect people  from 

aerial,  radiological,  biological  or chemical  warfare; fire; flood; windstorm;  riots; or 

invasions. 

(37)     Family.   One (1) or more persons immediately  related by blood,  marriage,  adoption 

or guardianship and living as a single housekeeping unit in one (1) dwelling unit shall 

constitute  a family.   A family may include  in addition thereto two (2) but not more 
I than  two (2) persons  not related  by blood,  marriage,  adoption  or guardianship.    A 

person  shall  be  considered  to  be  related  for  the purpose  of this  Section  if he  is 

dwelling  for the purpose of adoption or for a foster care program. 

(38)    Farm.  Land consisting  of five (5)  acres or more on which produce, crops, livestock 

or flowers are grown primarily  for off-premise consumption,  use or sale. 

(39)     Floor Area.   The total usable space available within the perimeter walls on all floors 

of a building including interior corridors, stairs, elevators, passageways,  and finished 

basements  serving the primary  function of the building.   Unfinished basements  and 

attics, unheated porches and breezeways, garages and maintenance shops are excluded 

from floor area determinations. 
(40)    Floor Area Ratio  (Multi-Family Residences).   The minimum  area of a building  lot 

expressed as a function of the floor area of the structure to be placed or erected thereon.  

For example, a building with floor area of two thousand (2,000) square feet placed on 

a twelve thousand (12,000)  square  feet lot computes as a floor area ratio of six (6.0).  

With a required FAR of five (5.0), the same two thousand (2,000) square foot building 

could be placed on a ten thousand (10,000) square foot lot. 

(41)    Foster Family Home.  The primary domicile of a foster parent which is for four (4) 

or fewer foster children and which is  licensed under Sec.  48.62, Wis.  Stats.,  and 

amendments thereto.
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(42)     Frontage.  All  of the property abutting on one (1) side of a street measured  along the 

street line. 

(43)     Garage.   A building  or portion  thereof used exclusively  for parking  or temporary 

storage of self-propelled  vehicles. 

(44)    Garage,  Public.   A building other than a private or storage garage used for the care, 

repair or storage of self-propelled vehicles or where such vehicles are left for 

remuneration,  hire  or sale.    This  includes  premises  commonly  known  as  gasoline 

stations  or service  stations. 

(45)    Gasoline Station.   Any area of land, including structures  thereon, that is used for the 

sale  of gasoline or other motor vehicle fuel  and oil and other lubricating  substances; 

sale  of motor vehicle accessories;  and which may include facilities  used or designed 

to  be  used  for  polishing,  greasing,  washing,  spraying,  dry  cleaning  or  otherwise 

cleaning or servicing  such  vehicles. 

(46)     Group Foster Home.  Any facility operated by a person required to be licensed by the 

State of Wisconsin under Sec. 48.62, Wis. Stats., for the care and maintenance  of five 

(5) to eight (8)  foster children. 

(47)     Home  Occupation.  Any business or profession carried on only by a member  of the 

immediate family  residing  on the premises,  carried  on wholly  within  the  principal 

building  thereto and meeting the standards  of Section  13-1-72. 

( 48)    Hotel.     A  building   occupied   as  the  more  or  less   temporary   abiding   place  of 

individuals  who are lodged, with or without meals, and in  which there are more than 

six (6)  sleeping  rooms, usually occupied  singly,  and no provision  made for cooking 

in  the individual  apartments. 

(49)  House  Trailer.     A nonself-propelled vehicle, containing  living or sleeping 

accommodations  which is designed and used for highway travel. 

(50)    HUD  Code.    Enacted  in  1976  by  the  federal  government  to  establish  minimum 

construction   and  safety  standards  for  factory-built  dwellings,  these  standards  are 

enforced by the Federal  Department  of Housing  and Urban  Development  and thus 

referred  to as the "HUD  Code". 

(51)    Junk Yard.   An open space  where waste, used or second-hand  materials  are bought, 

sold, exchanged,  stored, baled, packed,  disassembled  or handled,  including,  but not 

limited to, scrap iron and other metals, paper, rags, rubber, tires and bottles.   A "junk 

yard"  also  includes  an  auto  wrecking  yard,  but  does  not  include  uses  establi shed 

entirely within enclosed buildings. 

(52)    Loading Area.  A completely  off-street space or berth on the same lot for the loading 

or unloading of freight carriers having adequate ingress and egress to a public street 

or alley 

(53)    Lot.  A parcel of land having frontage on a public street, occupied or intended to be 

occupied by a principal  structure or use, and sufficient in  size to meet the lot width, 

lot  frontage,  lot  area,  yard,  parking  area  and other  open  space  provisions  of this 

Chapter.
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(54)    Lot Coverage (residential).  The area of a lot occupied by the principal building  or 

buildings  and accessory building. 

(55)    Lot Coverage (except residential).   The  area  of a lot  occupied  by the  principal 

building or buildings and accessory buildings including any driveways, parking areas, 

loading  areas, storage  areas and walkways. 

(56)    Lot,  Corner.   A lot abutting two (2) or more streets at their intersection provided that 

the corner of such intersection shall have an angle of one hundred thirty-five degrees 

(135°) or less, measured on the lot side. 

(57)    Lot,  Interior.    A lot  situated  on a single  street which  is  bounded  by adjacent  lots 

along each of its other lines. 

(58)    Lot Lines and Area.  The peripheral boundaries of a parcel of land and the total area 

lying within  such boundaries. 

(59)    Lot,  Substandard.   A parcel of land  held in  separate  ownership having frontage  on 

a  public  street,  or  other  approved  means  of  access,  occupied  or  intended  to  be 

occupied  by a principal building  or structure, together  with accessory buildings  and 

uses, having insufficient size to  meet the lot  width, lot  area, yard, off-street parking 

areas or other open space provisions of this Code as pertaining to the district wherein 

located. 

(60)     Lot Width.  The width of a parcel of land measured at the rear of the specified street 

yard. 

(61)     Lot,  Reversed Corner.   A corner lot, the street side lot line of which is substantially 

a continuation  of the front lot line  of the first lot to its rear. 

(62)     Lot,  Through.  A lot having a pair of opposite lot lines  along two (2) or more parallel 

public  streets and which is not a corner lot.   On a through lot both street lines shall 

be deemed front lot lines. 

(63)     Lot,  Zoning.   A single tract of land  located  within a single block which, at the time 

of filing  for  a building permit, is designated  by its owner or developer  as a tract to 

be used, developed,  or built upon as a unit under single  ownership or control. 

(64)    Marquee or Canopy.   A roof-li ke structure of permanent nature which projects  from 

the wall of a building. 

( 65)    Manufactured  Home.   A structure  certified  and labeled  as  a manufactured  home 

under 42 USC Secs. 5401-5426,  which, when placed on the site: 

a.     Is set on an enclosed  continuous  foundation  in  accordance  with  Sec. 70.43(1), 

Wis. Stats., and COMM 21,  Subchapters  III,  IV, and V, Wis. Adm.  Code, or is 

set  on a comparable  enclosed  continuous  foundation  system  approved  by  the 

Building  Inspector,  who may require  a plan for such  foundation  to be certified 

by a registered  architect or engineer to ensure proper support for such structure; 

b.    Is installed  in  accordance  with the manufacturer's  instructions; 

c.    Is properly  connected to utilities; 

d.    Is  a dwelling  consisting  of one  (1)  or  more  post  1976,  factory-built  units  in 

compliance  with HUD Code standards  and transported to the homesite  over the
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public  roads  and  streets  using  removable  tongues,  wheels  and  axles,  and/or 

dollies,  and  then  assembled,  placed  and  secured  on  a  Single-Family   Lot  in 

accordance   with   the  manufacturer's   recommendations   and/or   the   pertinent 

provisions  of the Village Building  Code.   (Manufactured homes typically  have 

shingled  roofs  with  three  (3) in  twelve  (12)  of steeper  slopes,  horizontal  lap 

siding or vertical  board  and batten  siding and a unit width of  at least  fourteen 

(14)  feet;  for the  purpose  of this  Chapter,  a manufactured  home  placed  in  a 

mobile home park shall  be deemed a mobile home); and 

e.     Meets other applicable standards  of this Chapter. 

(66)    Minor Street.   A public  right-of-way,  not less than fifty  (50) feet wide,  providing 

direct access to abutting property and serving low  volumes of low  speed  traffic. 

(67)    Mobile  Home.    A  pre-1976  factory-built,  single-unit,  dwelling  transported  to  the 

building site over public roads and streets using attached tongue, wheels and axles or 

dollies and then placed and secured  on a single-family  lot or in  a mobile home park 

in accordance with the manufacturers recommendations  and/or pertinent provisions of 

the Village Building Code.   [Pre-1976 mobile homes do not necessarily comply with 

the HUD Code and typically  have relatively  flat roofs,  embossed  sheet metal siding 

and  a width  of sixteen  (16)  feet  or less.]    Excluded  from  this  definition  is  every 

"manufactured  home" as defined  above. 
(68)    Motel.     A  series   of  attached,  semi-attached   or  detached  sleeping   units  for  the 

accommodation  of transient guests. 

(69)     Motor Freight Terminal.   A building or area in which freight brought by motor truck 

is assembled  and/or stored for routing in intrastate and interstate shipment by motor 

truck. 
(70)    Motor  Vehicle.   Any  passenger  vehicle,  truck,  truck-trailer,  trailer  or  semi-trailer 

propelled  or drawn by mechanical  power. 

(71)    Nonconforming Building or Structure.   Any building  or structure which  does  not 

comply  with  all  of  the  regulations  of  this  Chapter  or  of any  amendment  hereto 

regulating  any building or structure for the Zoning District in which such building or 

structure is located. 

(72)     Nonconforming Use. Any use of land, buildings or structures which does not comply 

with all of the regulations of this Chapter or of any amendment hereto governing  use 

for the Zoning District in which such  use is located. 

(73)    Nursery.   Any building or lot, or portion thereof,  used for the cultivation  or growing 

of plants and including  all accessory buildings. 

(74)    Nursery School.  Any building used routinely  for the daytime care and education  of 

preschool age children and including all accessory buildings and play areas other than 

the child's own home or the homes of relatives  or guardians. 

(75)     Nursing Home.    Any building  used  for  the  continuous  care,  on  a commercial  or 

charitable  basis,  of persons  who  are physically  incapable  of caring  for  their  own 

personal  needs. 
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(7 6)    Parking Area, Semi-Public.   An open area other than a street,  alley or place used for 

temporary  parking  of more  than four  (4)  self-propelled vehicles  and  available  for 

public  uses, whether  free, for compensation,  or as an accommodation  for clients  or 

customers. 
(77)    Parking Space.  An off-street space available for the parking of a motor vehicle and 

which  is  exclusive  of passageways  and driveways,  appurtenant  thereto  and giving 

access thereto,  except as in Section  10-l-16(3)(c). 

(78)     Place.   An open unoccupied space other than a street or alley, permanently  reserved 

as the principal  means of access to abutting property. 
(79)    Planned Residential Development.   A tract of land  which contains  or will  contain 

two (2) or more principal buildings, developed under single ownership or control, the 

development  of which is unique and of a substantially  different character than that of 

surrounding  areas. 

(80)    Property Lines.   The lines bounding a platted lot  as defined  herein. 

(81)     Public Way.   Any sidewalk,  street,  alley, highway or other public thoroughfare. 

(82)    Professional  Home  Offices.     Residences   of  doctors  of  medicine,   practitioners, 

dentists, clergymen, architects, landscape architects, professional engineers, registered 

land surveyors, lawyers, artists, teachers, authors, musicians or other recognized 

professions used  to conduct  their professions  where the office does not exceed  the 

standards  in  Section  13-1-72  and only one (I)  nonresident  person is employed. 

(83)    Railroad Right-of-Way.   A strip of land with tracks and auxiliary facilities  for track 

operation,  but not including freight depots or stations, loading platforms, train sheds, 

warehouses,  car or locomotive  shops,  or car yards. 

(84)    School, Private.  An elementary  or intermediate school other than a parochial school 

giving  regular  instruction  capable  of meeting  the requirements  of state compulsory 

education  laws  and approved as such and operating  at least five  (5) days a week for 

a normal  school year and supported by other than public  funds, but not including  a 

school  for  mental defectives  or a college or other institution  of higher learning. 

(85)     School,  Commercial.   A school limited  to special  instruction  such  as business,  art, 

music, trades, handicraft,  dancing or riding. 

(86)    Story.  That portion of a building included between  the surface of any floor and the 

surface of the floor  next above  it or,  if there  be no floor  above  it,  then  the space 

between  such floor and the ceiling next above it. 
(87)    Story,  Half.   A story  under a gable, hip or gambrel roof,  the wall plates of which on 

at least two (2) opposite exterior walls are not more than two (2) feet above the floor 

of such story. 

(88)     Street.   A public or private thoroughfare which affords the principal means of access 

to abutting  property. 

(89)    Structure.  Anything constructed or erected, the use of which requires location on the 

ground or that it be attached to something  having a location  on the ground.
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(90)    Signs_   Any words, letters, figures, numerals, phrases, sentences, emblems,  devices, 

designs, trade names or trademarks by which anything is made known and which are 

used to advertise or promote an individual, firm, association, corporation, profession, 

business,  commodity  or  product  and  which  is  visible  from  any  public  street  or 

highway. 

(91)    Structural Alterations.   Any change in  the supporting  members of a structure  such 

as foundations,  bearing walls, columns, beams or girders. 

(92)     Travel Home.   A vehicle designed to be towed or self-propelled over the public roads 

and streets and constructed  in a manner to provide  living space and thus serve as a 

temporary  residence  or sleeping  place for  one (1) to six  (6) persons. 
(93)    Use.   The use of property  is  the purpose  or activity  for which the land  or building 

thereon is  designed,  arranged or intended,  or for which it is occupied or maintained, 

and shall include  any manner of standards  of this  Chapter. 

(94)     Use,  Principal.     The  main  use  of  land   or  buildings   as  distinguished   from  a 

subordinate  or accessory  use.   A principal use may be "permitted"  or "conditional." 

(95)     Use, Permitted.   A use which may be lawfull y  established in  a particular district or 

districts,  provided  it conforms  with  all requirements,  regulations  and performance 

standards,  if any, of such  districts. 
(96)     Use,  Conditional.   See definition  for "conditional  use". 

(97)     Vending Machine.  A retail business device, electrically  or manually operated,  used 

by  the  general  public   to  obtain  dairy  products,   cigarettes,   foodstuffs  or  other 

merchandise  without entering  a public shop, store,  market or other such building. 

(98)     Vision Triangle.   A triangular space at the corner of a lot abutting two (2) existing or 

proposed  intersecting  streets  or alleys  and bounded  by  a diagonal  line connecting 

points on such  street right-of-way  lines  at a distance as specified and measured from 

their  intersection. 
a.    Alley - ten (10)  feet, minor street - fifteen  (15)  feet. 

b.    Secondary  Arterial Street - twenty-five  (25)  feet. 

c.    Collector  Street - twenty (20) feet. 
d.    Primary  arterial street  - thirty  (30)  feet. 

(99)     Vision Clearance.  No obstruction to traffic visibility, such as structures, trees, shrubs 

or parked vehicles,  shall be permitted in  a vision triangle  as defined herein, between 

the  heights  of two  (2)  feet  and ten (10)  feet  above  the mean  curb  grade  or mean 

centerline  grade where streets  are without curbs. 

( 100)     Yard.   An open space on the same lot with a structure, unoccupied  and unobstructed 

from the ground upward, except for vegetation as permitted.  The front and rear yards 

extend  the full  width of the lot. 
(101)     Yard,  Front.   A yard extending  across the width of the lot with minimum  depth as 

specified  nd measured  as a horizontal  distance  between  the front or street property 

line  and a line  parallel  thereto  through  the  nearest  point  of the principal  structure.
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Street/front yards shall be maintained free of structures,  obstacles, sight obstructions 

and related man-made facilities other than the overnight parking of motor vehicles in 

defined  driveways. 

Yard,  Rear.   A yard extending  along the full  length  of the rear lot line between  the 

side lot lines. 

Yard,  Side.   A yard extending  along a side lot  line from the front yard to the rear 

yard. 
Yard,  Corner Side_   A side  yard which adjoins a public street. 

Yard,  Interior Side.   A side  yard which is  located  immediately  adjacent  to another 

zoning lot or to an alley separating  such  yard from another zoning lot. 
Yard,  Street.   Yard abutting a street.   (See "Yard,  Front"). 

Yard,  Street  Side.   A second  yard on the side  of a corner  lot  abutting  two  (2)  or 

more streets  at their  intersection.   Street side yards have widths  equal to or greater 

than ordinary  side yards to assure safe  sight distances for intersecting  traffic flows. 

Yard,  Transitional.   That yard which must be provided on a zoning lot in a Business 

District which adjoins  a zoning lot in  a Residential  District, or that yard which must 

be provided  on a zoning  lot in  an Industrial  District  which  adjoins  a zoning  lot in 

either a Residential  or Business District. 
Zoning  District.     An  area  or  areas  within  the  corporate   limits   for  which  the 

regulations  and requirements  governing  use, lot  and bulk of buildings  and premises 

are uniform.

 

Sec.  13-1-9 through Sec.  13-1-19      Reserved for Future Use. 
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Article  B:         General  Provisions 
 
 
 
 

Sec. 13-1-20   Jur isdiction and Compliance. 
 

(a)     Jurisdiction.  The jurisdiction  of this Chapter shall include all lands and water within the 

corporate  limits of the Village of Merrillan,  Jackson County, Wisconsin. 

(b)    Compliance.   No structure, land or water shall hereafter be used and no structure or part 

thereof  shall  hereafter  be  located,  erected,  moved,  reconstructed,   extended,   enlarged, 

converted or structurally altered without full compliance with the provisions of this Chapter 

and all other applicable Village, county and state regulations. 

(c)     District  Regulations to Be Complied With.   Except as otherwise provided,  the use and 

height of buildings hereafter erected, converted, moved, enlarged or structurally  altered and 

the use of any land shall  be in compliance with the regulations established herein for the 

district  in which such building  or land  is located. 
 

 
 

Sec. 13-1-21   Use  Restr ictions. 
 

The following  use restrictions  and regulations  shall  apply: 

(a)     Principal Uses.  Only those principal  uses specified  for a district, their essential  services 

and the following  shall be permitted  in that district: 

(b)    Unclassified  or Unspecified  Uses.  Unclassif ied  or unspecified  uses may be permitted 

by the Village Board provided  that such uses are similar in  character  to the principal  uses 

permitted  in  the District. 

(c)     Performance  Standards.   Performance  standards  listed  in Article  H shall   be complied 

with by all uses in all districts. 

(d)    Conditional  Uses.  Provisions  applicable  to conditional  uses generally: 

(1)    Conditional uses and their accessory uses are considered as special uses requiring, for 

their authorization, review, public hearing and approval by the Village Board in 

accordance with Article D of this Chapter excepting those existent at time of adoption 

of the Zoning Code. 

(2)    Those existing uses which are classified as "conditional  uses" for the district(s) in 

which they are located at the time of adoption of this Code require no action by the 

Village Board to continue as valid conditional uses, and the same shall be deemed to 

be "regular"  conditional uses. 
(3)    Proposed change from  permitted use in a district to conditional use  shall require 

review, public hearing and approval by the Village Board in accordance with Article 

D. 
(4)     Conditional  use(s),  when  replaced by  permitted use(s),  shall  terminate.    In  such 

case(s),  the reestablishment  of any previous  conditional  use(s),  or establishment  of 
 
 

(
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new  conditional  use(s)  shall  require  review,  public  hearing  and  approval  by  the 

Village Board in accordance  with Article D. 

(5)    Provisions in this Chapter relating generally to conditional uses shall , except when in 

conflict with specific provisions relating to either regular or limited conditional  uses 

(which specifi c provision  would then control), be deemed  to be applicable  to both 

regular and limited conditional  uses. 
(6)    Conditional  uses authorized  by Village  Board  resolution  shall be established  for  a 

period of time to a time certain or until a future happening or event at which the same 

shall  terminate. 
(7)    Conditional  uses authorized by the Village Board shall not be subject to substitution 

with  other  conditional  uses, either  regular  or limited,  whether  similar  type  or not, 

without Board approval and the procedures required in  Article D. 

(e)     Uses Not Specified  in  Code. 

(1)    Uses  not  specifi ed  in  this  Chapter  which  are  found  by  the  Village  Board  to  be 

sufficiently similar to specified permitted  uses for a district  shall be allowed by the 

Zoning Administrator. 

(2)    Uses not specified in this Chapter and which are found sufficiently similar to specified 

conditional uses permitted for a district may be permitted by the Village Board public 

hearing and approval  in  accordance  with Article D. 
 

 
 

Sec.  13-1-22   Reduction  or Joint  Use. 
 

(a)     Required Area.  No lot, yard, parking area, building area or other required space shall be 

reduced  in  size or dimension  so as not to meet the provisions  of this Chapter. 

(b)    Joint  Use.  No part of any lot,  yard, parking  area or other space  required  for  a structure 

or use shall be used for any other structure or use.  No part of a yard or other open space 

provided  about  any building  for  the purpose  of complying  with  the provisions  of this 

Chapter  shall be included  as part of a yard or open space required  for  another building. 
 

 
 

Sec.  13-1-23   Site Regulations. 
 

(a)    Site  Suitability.    No  land  shall  be  used  or structure erected where the  land  is  held 

unsuitable   for  such  use  or  structure  by  the  Village  Board  by  reason  of  flooding, 

concentrated  runoff,  inadequate  drainage,  adverse soil  or  rock  formation,  unfavorable 

topography, low percolation rate or bearing strength, erosion susceptibility, or any other 

feature likely to be harmful to the health, safety, prosperity, aesthetics and general welfare 

of this community.   The Village Board, in applying the provisions of the Section, shall in 

writing recite the particular  facts upon which it  bases its  conclusion that the land is not
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suitable  for  certain  uses.   The  applicant  shall  have  an  opportunity  to  present  evidence 

contesting  such unsuitability  if he so desires.   Thereafter, the Village  Board  may affirm, 

modify,  or withdraw  its determination  of unsuitability. 

(b)    Street Frontage.   All  lots  shall  abut  upon  a public  street  or other  officially  approved 

means  of access, and each lot shall  have a minimum frontage of sixty (60) feet; however, 

to be buildable,  the lot shall comply with the frontage requirements  of the Zoning  District 

in which it is located. 

(c)     Principal  Structures.    All  principal  structures  shall be located  on a lot.   Only  one  (]) 

principal  structure shall be located, erected or moved onto a lot.   The Village  Board may 

permit  as a conditional  use more  than one (])  principal  structure  per  lot  in  any district 

where more than one(])  such structure is needed for the orderly development of the parcel. 

Where  additional  structures  are permitted,  the Village Board may impose  additional  yard 

requirements,  landscaping  requirements  or parking  requirements,  or require  a minimum 

separation  distance between principal  structures. 

( d)     Dedicated Street.   No zoning permit shall be issued  for a lot which abuts a public street 

dedicated  to only  a portion  of its proposed  width  and located on that  side thereof from 

which the required  dedication has not been secured. 

(e)     Lots Abutting More Restrictive Districts.  The street yard setbacks in the less restrictive 

district  shall  be  modified  for  a distance  of not  less  than  sixty  (60) feet  from  the more 

restrictive  district  boundary  line  so  such  street yard  setbacks  shall  be  no  less  than  the 

average  of the street yards required  in  both districts. 

(                (f)      Preservation  of  Topography.   In  order  to  protect  the  property  owner  from  possible 
damage due to change in the existing grade of adjoining lands, and to aid in preserving  and 

protecting  the  natural  beauty  and character  of the  landscape,  no change  in  the  existing 

topography  of any land  shall be made which would result in increasing  any portion of the 

slope to a ratio greater than two (2) horizontal  to one (])  vertical, within a distance  of ten 

(I 0)  feet  from  the  property  line,  except  with  the  written  consent  of the  owner  of the 

abutting  property  and with the approval  of the Village  Board;  or which  would  alter  the 

existing  drainage  or topography  in  any way as to adversely  affect the adjoining  property. 

In no case shall  any slope exceed the normal angle of slippage of the material involved, and 

all slopes  shall be protected  against erosion. 

(g)    Decks.   For purposes  of this Chapter,  decks shall be considered  a part of a building  or 

structure. 

(h)    Lots  Abutting  Two Streets.    Where  a lot  abuts  on two  (2) or more  streets  or  alleys 

having different average established grades, the higher of such grades shall control only for 

a depth of one hundred  twenty ( 120)  feet  from the line  of the higher average  established 

grade. 

(i)      Double-Frontage  Lots.  Buildings on through lots  and extending from street to street may 

have waived the requirements for a rear yard by furnishing an equivalent open space on the 

same lot in lieu of the required  rear yard provided  that the setback requirements  on both 

streets be complied  with.
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(j)     Pre-existing Lots.   Where a lot has an area less  than  the minimum number of square feet 

per family required for the district in  which it is located  and was of record as such at the 

time  of the passage of this Chapter,  such  lot may be occupied by one (1)  family. 

(k)    Open Yards.   Every part of a required yard shall be open to the sky,  unobstructed,  except 

for  accessory  buildings  in a rear yard, and the ordinary  projections of sills, belt  courses, 

cornices  and ornamental features projecting  not more than twelve (12) inches. 
 

 
 

Sec. 13·1·24 through Sec.  13-1-39      Reserved for  Future Use.



Article  C:        Zoning Districts 
 
 
 
 

Sec. 13-1-40   Zoning Distr icts Designated. 
 

(a)     For  the  purpose  of this Chapter,  the Village of Merrillan  is  hereby  divided  into  the 
following nine (9) zoning districts: 

(1)    A-1  Agriculture District 

(2)     R-1  Residential District 

(3)    R-2 Residential District 

(4)    R-M Residential Mobile Home District 

(5)    B-1 Business District 

(6)    B-2 Business District 

(7)     I-1 Industrial District 

(8)     C-1 Conservancy District 
(9)     Ground Water Protection District 

 

 
 

Sec. 13-1-41   Distr ict Boundar ies. 
 

(a)     Zoning Map.   The boundaries of the districts enumerated in Section  13-1-40 above are 

hereby established as shown on a map entitled "Zoning Map, Village of Merrillan, 

Wisconsin," which is adopted by reference  and made a part hereof.   The map shall  bear 

upon its face the attestation of the Village President and the Village Clerk-Treasurer and 

shall be available to the public in  the office  of the Village Clerk-Treasurer. 

(b)     Boundary Lines.  The boundaries shall be construed to follow corporate limits; U.S. Public 

Land Survey lines; lot or property lines; center lines of streets, highways, alleys, easements 

and railroad rights-of-way; or such lines extended unless otherwise noted on the Zoning Map. 

(c)     Vacation.    Vacation  of public  streets and  alleys  shall  cause  the  land  vacated  to  be 

automatically placed in the same district as the abutting side to which the vacated land 

reverts. 

(d)     Annexations and Consolidations.   Annexations to or consolidations with the Village 

subsequent  to the effective  date of this Chapter shall be placed in the R-1 Residential 

District unless the annexation ordinance temporarily placed the land in  another district. 
(e)     Zoning District  Boundaries.  Where uncertainty exists with respect to the boundaries of 

any of the aforesaid  districts shown on the zoning district map the following  shall apply: 

(1)     Where the District boundaries are depicted as approximately following the centerlines 

of streets  or highways, centerlines of  streams,  drainage ways, or street or highway 
right-of-way  lines, such  center lines,  or right-of-way  lines  shall   be construed to be 

such boundaries. 
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(2)    Where  district  boundaries  are so depicted  that they approximately  follow  lot lines, 

such  lot lines shall be construed to be said boundaries. 

(3)    Where district boundaries  are so depicted that they are approximately  parallel  to the 

center lines of streets, highways, or railroads, or rights-of-way of same, such district 

boundaries  shall be construed as being parallel thereto and at such distance therefrom 

as indicated  on the zoning  map.   If  no distance  is  given, such dimension  shall be 

determined  by the use of the scale  shown  on said zoning map. 

(4)    Where district boundaries are so depicted that they approximately follow section lines, 

quarter  section  lines  or other  government  survey  lines;  or that they  approximately 

follow political subdivision lines such as county lines, town lines or corporate  limits; 

such  government  survey lines  or political  subdivision  lines  shall be construed  to be 

said district boundaries. 
(5)    Where  a district  boundary  line,  as appearing  on the zoning  map,  divided  a lot  in 

single   ownership   at  the  time   of  enactment   of  this  zoning   code,   the   district 

requirements  for the  least  restricted portion  of such  lot shall be deemed to apply to 

the whole thereof,  provided that such extension shall not include any part of such lot 

more than thirty-five  (35)  feet beyond the district boundary  lines. 
 

 
 

Sec.  13-1-42   A-1 Agriculture District. 
 

(a)     Purpose.   The A-1 Agriculture District provides for exclusively  agricultural uses of land. 

The intent is to conserve  prime farming areas for agricultural  products production  and to 

prevent the uncontrolled,  uneconomical spread of residential development.   It is anticipated 

that  as municipal  utilities  and services expand,  some marginal  agricultural  lands will  be 

converted  to residential. 

(b)     Principal  Permitted  Uses. 

(I)     Farming  and dairying. 

(2)    Forestry,  grazing,  hatcheries,  nurseries,  orchards,  paddocks,  poultry raising,  stables, 

truck farming. 
(3)    Farm  dwellings  for  resident  owners  and workers  actually  engaged  in  the principal 

permitted  uses. 
(4)    In-season,  removable  roadside stands  for the sale  of farm products, produced  on the 

premises,  and up to two (2)  unlighted  signs  not larger  than twenty (20) square  feet 

each, advertising  each sale point. 

(5)    Utility  service lines for telephone, electricity, television cable etc. and their necessary 

appurtenance. 

(6)    Home occupations  and professional  home offices. 

(c)     Accessory Uses. 

(I)     Essential  services, 

(2)     Private  garages.
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(d)     Conditional  Uses. 

(1)     Fur farms, kennels, insect breeding facilities, greenhouses,  and other agricultural uses 

that may cause noxious odors, noise, or other health and sanitation  hazards. 
(2)    Churches,  schools,  cemeteries,  parks  and recreation  areas,  public  and  semi-public 

buildings;  utilities,  provided  they  are enclosed  by  an eight  (8) foot high  or  more, 

protective  fence; golf courses and campgrounds. 

(3)     Sanitary landfi lls  meeting  the regulations contained  in  NR  180,  Wis. Adm.  Code. 

(4)    Commercial uses allowed in the B-2 Business District, providing that such uses do not 

conflict  with the purposes  of the A-1  Agricultural  zoning district. 

(5)     Structures built on slopes twenty percent (20%) or greater. 

( e)     Prohibited  Uses.   All  uses not specifically  permitted. 

(f)      Dimensional  Requirements. 

(1)     Minimum lot Area.   Five ( 5) acres. 

(2)     Minimum lot  Width.  Two hundred (200) feet. 

(3)     Yards (Min.). 

a.     Front.   Fifty  (50) feet from the centerline of the highway or seventeen  (17)  feet 

from right-of-way  or whichever is  greater. 

b.    Rear.   Fifty  (50) feet for all buildings except animal housing which requires two 

hundred  (200) feet. 

c.    Side.  Fifty  (50) feet for all buildings except animal housing which requires two 

hundred  (200) feet. 

(4)     Building Height.   Two  (2)  stories  or thirty-five  (35)  feet within  one hundred  (100) 

.feet of a residential  zone;  otherwise one hundred (100) feet. 

(5)    Minimum lot Depths.   Two hundred  (200) feet. 
(6)    Sanitary  Criteria  (When  No Public Sewer).    No  more  than  seventy-five  percent 

(75%)  of the farmstead  area containing primary residence  shall be on a slope greater 

than twelve percent (12%) or of soil conditions unsuitable for septic tanks.   [At least 

twenty-five  percent  (25%) of  the lot  area shall  be under twelve percent  (12%)  and 

with soil suitable  for septic tanks]. 

(7)    Percent Slope.   No building  shall  be permitted  on slopes  twenty percent  (20%) or 

greater, except  as a conditional  use. 
 

 
 

Sec.  13-1-43   R-1  Resldentlal  Distr ict. 
 

(a)     Purpose.  The R-1 Residential  District is intended to provide a quiet, pleasant living area 

protected  from traffic, congestion,  and incompatible land uses.  This district is designed to 

maintain  compact  residential  development  near  existing  residential  areas  and  presently 

served  or readily  serviceable  by public sewer  and water. 

(b)     Principal Permitted  Uses. 

)     Single and two-family  homes, including  manufactured  homes.
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(2)    Home occupations  and professional  home offices. 

(3)    Neighborhood  park or playground. 

(4)     Community living  arrangements  and day care centers which have a capacity of eight 

(8) or fewer persons. 

(c)     Accessory Uses. 
(1)     One (1)  private garage and accessory building. 

(2)    Essential  services. 

(d)     Conditional  Uses. 
 (1) Three (3) or more unit dwellings. 

(2) Churches, schools, libraries, hospitals, community centers; utility  structures  [provided 
 

'r\ 
 

(3) 

they are enclosed in an eight (8) foot or higher protection fence or buffer]; cemeteries. 

Municipal  office buildings. 

    (4) Structures built on twenty percent (20%)  or greater slopes. 

 :2 (5) Specially  designed  energy  efficient  homes  (solar)  or energy  conservation  measures 
 ...._  (windmil ls). 

\ (6) Planned residential  developments. 

 (7) Kennels  as prescribed  in  Section 7-l-3(b). 

}(9-P-rohibi!ed  Uses.   useS-.not  specifically  permitted, 

---Ct)        Dimensional  Requirements:--:- --------/ 
(1)     Minimum Lot Area.   Seven thousand  five  hundred  (7,500)  square  feet per dwelling 

unit in a single or two-family dwelling.  Three  thousand seven hundred fifty (3,750) 

square feet per dwelling  unit in  a three (3)  or more unit dwelling. 

(2)    Minimum Lot  Width.  Sixty-six  (66) feet. 

(3)     Minimum  Yards. 

a.     Front.   Fifty (50) feet from the centerline of the street or seventeen (17) feet from 

the right-of-way,  whichever is greater. 

b.    Rear.   Twenty  (20) feet. 

c.    Side.    Ten  (10)  feet  for  principal  structures   and  five  (5)   feet  for  accessory 

structures. 

(4)    Maximum Building Height.   Thirty-five  (35)  feet. 

(5)    Maximum  Lot Coverage.   No  more  than  fifty  percent  (50%)  of the  lot  may  be 

covered by structures. 

(6)     Percent Slope.   No structure  shall  be permitted  on slopes twenty percent  (20%) or 

greater, except  as a conditional  use. 

(7)    Minimum  Dwelling  Area.     All  single  family  residences   shall  have  a  minimum 

dwelling  area of one thousand  (1,000) square feet.   All  two-family  residences  shall 

have a minimum dwelling area of one thousand five hundred (1,500) square feet.  All 

single and two-family residences shall have a core area of living space at least twentyÅ 

two (22) feet by twenty-two  (22) feet in size.   Th- requirements  for dwelling  area 

square footage and core area of living space shall be in addition to basements, porches 

(enclosed  or unenclosed),  garages, decks and other similar structural  additions. 
 

 
 
 
 
 
 
 
 
 

I
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(8)    Pitched Roof.   All  residences  shall  be constructed with a pitched  roof. 

(9)    Overhanging Eaves.  All  residences  shall  be constructed  with overhanging  eaves. 
 

 

Sec.  13-1-44 -2 Residential  District.

 
 
 
 
 
 

 
(b) 

 

 
 
 
 

 
 

I 
I 

Purpose.  The R-2 Residential District is intended to provide a quiet, pleasant living area, 

protected  from traffic, congestion,  and incompatible  land uses.   This district is located in 

areas not served by public water and/or sewer.   Increased lot sizes are required to provide 

for private water supply and waste disposal systems, but compact development ne'!f i isting 

residential  areas is encouraged.                                                                               0- 

Principal Permitted  Uses.                                                                             J  
(1)    Single and two-family  homes, including  manufactured  homes.        r  
(2)    Home occupations  and professional  home office.                        .    :-=> '\ 
(3)    Neighborhood  park or playground,  tennis court, golf course.  \ '..; 

Accessory Uses. 
(1)     One (1)  private  garage and accessory building.                 
(2)    Essential  services. 

Conditional  Uses. 

(1)     Three (3) or more unit dwellings. 

(2)    Churches, schools, libraries, hospitals, community centers; utility  structures, provided 

they are enclosed  in an eight (8)  foot or higher protection  fence; cemeteries.

\           (3) 

     (4) 

<, (5) 

\ 

Municipal  office buildings. 

Structures built on twenty percent (20%)  or greater slopes. 

Specifically designed energy efficient homes (solar)  or energy conservation  measures 

(windmills).

(6)    Planned  residential  developments. 

(7)    Kennels as prescribed  in  Section 7-l-3(b). 

Prohibited  Uses.  All  uses not specifically  permitted. 

Dimensional Requirements. 

( 1)     Minimum lot Area.  Minimum lot areas shall be in  accordance  with the standards in 

the State Plumbing  Code.

( 2)  

(3) 

Minimum lot  Width.   One hundred (100) feet. 

Minimum  Yards. 

a.    Front.  Fifty  (50)  feet from the centerline of the street or seventeen (17) feet from 

the right-of-way  line, whichever  is greater. 

b.    Rear.   Forty (40) feet. 

c.    Side.    Ten  (10)  feet  for  principal  structures   and  five  (5)   feet  for  accessory 

structures.
(4)    Maximum  Building Height.   Thirty-five  (35) feet.
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(5)    Maximum Lot  Coverage.  Forty percent (40%). 

(6)    Percent Slope.  No structures shall be permitted on slopes  of twenty percent  (20%) 

or greater,  except as a conditional  use. 

(7)    Minimum  Dwelling  Area.    All  single  family  residences   shall  have  a  minimum 

dwelling  area of one thousand  (1,000) square feet.   All  two-family residences  shall 

have a minimum dwelling area of one thousand five hundred (1,500) square feet.  All 

single and two-family residences shall have a core area of living space at least twentyÅ 

two (22) feet by twenty-two  (22) feet in size.   The requirements  for dwelling  area 

square footage and core area of living space shall  be in addition to basements, porches 

(enclosed  or unenclosed),  garages, decks and other similar  structural  additions. 

(8)    Pitched Roof.   All  residences  shall be constructed with a pitched roof. 

(9)     Overhanging Eaves.  All  residences  shall be constructed  with overhanging  eaves. 
 
 
 

Sec.  13-1-45   R·M Residential  Mobile  Home District. 
 

(a)     Purpose.   The R-M Residential Mobile Home District provides for the location of mobile 

homes  and mobile home parks.   State standards  have been incorporated  in  the provisions 

of this  District  to  ensure  the  health,  safety,  and general  welfare  of the residents  of the 

mobile  home park and of the community. 

(b)     Principal  Permitted  Uses. 

(1)     Mobile homes in  licensed  mobile home parks. 

(2)     Mobile home park rental office. 

(3)     Neighborhood  park. 

(c)    Accessory  Uses.  One (1)  parking space or private garage and one (1) accessory structure 

per mobile home site within  a licensed  mobile home park. 

(d)     Prohibited  Uses. 

(1)    Mobile home sites not located within a licensed mobile home park, unless otherwise 

permitted  in the district regulations. 

(2)    All  other uses not specifically  permitted. 

( e)     Conditional  Uses. 

(1)     Rental storage buildings. 

(f)     Dimensional Requirements. 

(1)     Minimum Lot Area. 

a.     Mobile home parks - Five (5)  acres. 

b.    Mobile home site within a licensed mobile home park - Five thousand  (5,000) 

square feet. 

(2)    Minimum Lot  Width. 

a.     Mobile home parks - Two hundred  (200) feet. 

b.    Mobile home site within a licensed mobile home park - Fifty  (50) feet. 
 
 
 
 

I
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(3)     Minimum  Yards. 

a.     Front.   Twenty-five (25) feet from the right-of-way lines of a public street - Ten 

(10)  feet from the right-of-way  line  of an internal, mobile home park street. 

b.    Rear and Side. 
I.    Mobile home park - Twenty-five  (25) feet. 

2.    Mobile home site  within a licensed  mobile home park - Ten (10)  feet. 

(4)    Maximum  Building Height.   Twenty  (20) feet. 

(5)    Percent Slope.  No building shall be permitted on slopes of twenty percent (20%) or 

greater. 

(6)    Maximum Lot Coverage.  Mobile home park and mobile home site - Fifty  percent 

(50%). 

(g)     Other  Regulations. 

(I)     General.   The provisions of the R-M Residential Mobile Home District are intended 

to  apply in conjunction with  other  local,  state and federal  regulations.    Where  the 

provisions  of this district conflict  with other state and federal standards,  the stricter 

provision  shall apply. 
(2)     Planning.    Prior  to  the  issuance  of  a zoning  permit,  all  of  the  provisions  of the 

Department  of Health  and Social  Services  Administration  Code H77;  Sec. 66.053, 

Wis.  Stats.;  and other relevant  regulations  of the Department  of Natural  Resources 

must be met. 

(3)     Fees. 

a.      No person, company,  or corporation  shall  establish  a mobile  home park  within 

the Village of Merrillan without first having secured a mobile home park license 

from the Village Board. 
b.    The application for a mobile home park license shall be accompanied  by a fee of 

Twenty-five  Dollars ($25.00).   The mobile home park license  shall be valid for 

a period of one (1) year from the date of issuance.   Application  for a license shall 

be made on forms furnished by the Zoning  Administrator  who shall require  all 

pertinent  information necessary  to determine compliance  with the provisions  of 

this Chapter. 
 

 
 

Sec. 13-1-46   B-1  Business  Distr ict. 
 

(a)     Purpose.  The B-1 Business  District  provides  an area for  Commercial  and business  uses 

in the Central Business  District  and other areas of compact development  served by public 

sewer. 

(b)     Principal  Permitted  Uses. 

(I)     Appliance  dealers; 

(2)    Art, gift, jewelry  and notions shops;
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(3)    Bakeries  (retail ),  candy confectionery  and ice cream stores; 

(4)    Barber shops; 
(5)    Beauty parlors; 

(6)    Banks and financial institutions; 

(7)    Clinics; 

(8)    Clothing  stores; 

(9)    Drug stores and pharmacies; 

(10)    Eating and drinking establishments; 

(11)    Florists; 

(12)     Food lockers; 

(13)     Fruit, vegetable, meat, fish, grocery, supermarkets,  and other retail food  stores; 

(14)     Furniture,  department  and hardware  stores; 
(15)    Hotels, motels, motor lodges  and inns; 

(16)    Laundries; 

(17)     Liquor stores; 

( 18)     Music, radio and television  stores; 

(19)     Newsstands; 

(20)     Offices; 

(21)     Optical stores; 

(22)     Parking lots; 

(23)     Places of entertainment; 
/ 

(24)     Retail stores;                                                                                                                                     { 

(25)     Sporting  goods stores;                                                                                                                     
l
 

(26)     Clubs, fraternal organizations,  and lodges operated for profit; 

(27)    Vehicular  sales and service; 

(28)     Gasoline  stations; 

(29)    Funeral homes; 

(30)    Municipal  buildings. 

(c)     Accessory  Uses. 

(1)    Residential  uses as part of a principal business  structure. 

(2)     Parking  lots  required under this Chapter. 
(3)    Essential  services. 

(d)     Conditional  Uses. 

(1)     Farm implement  sales  and service; 

(2)    Drive-in  establishments  for eating and drinking; 

(3)    Drive-in theaters; 

(4)    Other uses not specifically  permitted,  but similar  in character  to principal  permitted 

uses; 

(5)    Buildings   on  slopes  twenty  percent  (20%)  or  greater,   residential  buildings   as  a 

principal  use.
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(e)     Prohibited  Uses.   All  uses not specifically  permitted. 

(f)      Dimensional Requirements. 

(1)    Minimum Lot Area.   Five thousand  (5,000) square feet. 

(2)    Minimum Lot Width.  No restrictions. 

(3)     Minimum  Yards. 

a.     Front.   Same as required in the R-1,  and R-2 Residential  Districts. 

b.    Side.   Twenty  (20) feet where adjacent  to a Residential  District;  otherwise,  no 

restrictions. 
c.    Rear.    Forty  (40) feet  where  adjacent  to  a Residential  District;  otherwise,  no 

restrictions. 

(4)    Maximum  Building Height.   Fifty  (50) feet. 

(5)    Percent Slope.   No building  shall   be permitted  on slopes  twenty  percent  (20%) or 

greater, except  as a conditional  use. 
 

 
 

Sec.  13-1-47   B-2 Business District. 
 

(a)     Purpose.  The B-2 Business District provides areas for business and commercial  uses that 

are oriented  to  the highway  or which are intended  to service  vehicles.   This District  wil l 

also provide for compact  retail shopping areas outside the central business  district  where 

public  sewer  and water may not be available. 

(b)    Principal Permitted Uses.   All  principal permitted  uses of "B-1" Business  District  plus 

drive-in   theater,   farm   implement   sales   and   service,   drive-in   eating   and   drinking 

establishments. 

(c)     Accessory Uses. 

(1)    Dwellings  as a part of the principal building  or permitted  use, 

(2)    Essential  services, 

(3)    Parking  garage or parking area. 

(d)     Conditional  Uses. 

(1)     Buildings  on twenty percent (20%) slopes  or greater. 

(2)    All  business  uses not specifi cally  permitted.        ' 

(e)     Prohibited  Uses.  All  other uses not specificall y permitted. 

(f)      Dimensional Requirements. 
( 1)     Minimum Lot Area.  Eight thousand (8,000) feet when sewered; unsewered lots shall 

be governed by the regulations in  the State Plumbing Code. 

(2)     Minimum Lot  Width.  None. 

(3)      Yards. 

a.     Front.   One hundred (100)  feet from the right-of-way line. 
b.    Rear.   Forty (40) feet where adjacent to R or RI Zone, otherwise no restrictions. 

c.    Side.     Twenty  (20)   feet  where  adjacent   to  R  or  Rl   Zone,  otherwise  no 

restrictions.
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(4)    Building Height.    Two  (2)  stories  or twenty-six  (26) feet  next  to  R or  RI  Zone, 

otherwise  one hundred  (I 00) feet. 

(5)    Minimum Lot Depth.   One hundred fi fty  (150) feet, two hundred twenty  (220)  feet 

if not sewered. 

(6)    Sanitary  Criteria  (When No Public Sewer).    No  more  than  seventy-five  percent 

(75%) of the minimum lot area shall  be on a slope greater than twelve percent (12%) 

of soil  conditions unsuitable for septic tanks.   [At least twenty-five  percent (25%)  of 

the  lot  area  shall  be under  twelve  percent  (12%)  and with  soil  suitable  for septic 

tanks]. 

(7)    Percent Slope.   No building  shall be permitted  on slopes twenty percent  (20%) or 

greater except as a conditional  use. 
 

 
 

Sec. 13-1-48   1-1  Industrial  District. 
 

(a)     Purpose.     The  I-1  Industrial   District   provides   for  areas  best   suited  for  industrial 

development  because  of location, topography,  existing  facilities  and relationship  to other 

land uses.   Uses incompatible with industry  are not to be permitted. 

(b)     Principal  Permitted  Uses.    Manufacturing,  processing,   repairing  or  warehouse   use, 

wholesale  establishments. 

(c)     Accessory Uses.   Essential  services. 

(d)     Conditional  Uses.                                                                                                                           ( 
(!)     Dump, 

(2)     Sanitary  landfi ll, 

(3)     Mineral  extraction, 

(4)    Planned  development  groups, 

(5)    Junk and salvage yards, 

(6)    Open storage, 

(7)    Slaughter  houses and rendering  works, 

(8)    Other similar industrial  uses not specifically  permitted. 

(9)    All  uses allowed in  the B.C.  district. 

(e)     Prohibited  uses,  All  other uses not specifically  permitted. 

(f)      Dimensional Requirements. 

(!)     Minimum Lot Area.  Eight thousand (8,000) square feet if sewered, one(!)  acre if not 

sewered. 
(2)    Minimum Lot  Width.   One hundred fi fty  (150)  feet. 

(3)     Yards (Min.). 

a.    Front.   Same as in  the Residential  Districts. 

b.    Rear.     Forty  (40)  feet  where  adjacent  to  a  residential  zone,  ten  (10)  feet 

otherwise. 

c.    Side.  Sixty (60) feet where adjacent to a residential zone, ten (10) feet otherwise.
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(4)     Building Height.  Five (5) stories or sixty (60) feet, two (2) stories or twenty-six  (26) 

feet where adjacent to a residential zone. 

(5)     Minimum Lot Depths.   One hundred (100)  feet if sewered.   Two hundred (200)  feet 

if not severed. 

(6)    Sanitary  Criteria  (When  No Public Sewer).    No  more  than  seventy-five  percent 

(75%)  of the minimum lot area shall be on a slope greater than twelve percent (12%) 

or of soil conditions  unsuitable for septic tanks.   [At least twenty-five percent (25%) 

of the lot area shall be under twelve percent  (12%) and with soil suitable for septic 

tanks]. 

(7)    Percent Slope.   No building  shall  be permitted  on slopes twenty percent  (20%) or 

greater. 
 

 
 

Sec.  13-1-49   C-1 Conservancy Distr ict. 
 

(a)     Purpose. 

(1)     The C-1 Conservancy  District delineates  those areas where substantial  development 

of the land in  the form of buildings or structures  is prohibited  due to: 

a.     Special  or  unusual  conditions  of topography,  drainage,  flood  plain,  or  other 

natural  conditions,  whereby considerable  damage  to buildings  or structures  and 

possible  loss  of life  may occur due to the processes  of nature. 
b.    The  lack  of proper  facilities  or improvements  resulting  in  the land  not  being 

suitable  for improvement  at the present time. 

(2)    The  C-1 Conservancy  District  also delineates  areas subject  to flooding  by adjacent 

lakes or streams  and deemed unsuitable for development. 

(3)    This District provides for the preservation and protection of scenic, historic, scientific 

and biologically  important areas and for the protection  of ground water sources. 

(b)     Principal Permitted  Uses. 

(1)     Soil and water conservation, 

(2)    Forestry  under professional  guidance, 

(3)    Flood plain, 

(4)    Wildlife  habitat, 

( 5)    Drainage, 

(6)    Water  measurement  and water control facili ties, 

(7)    Grazing  under professional  guidance, 

(8)    Orchards, 

(9)    Utilities  and wild crop harvesting, 

(10)    Village  park land. 

(c)     Accessory Uses.  Essential  uses. 

(d)     Conditional  Uses. 

(1)    Recreation  uses.
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(2)     Trailer parks. 

(e)     Prohibited  Uses. 

(1)    No  structures  permitted  except  those  housing  essential  services  accessory  to  the 

principal  or permitted  uses. 
(2)     Uses involving the dumping, filling,  cultivation, mineral, soil,  or peat removal or any 

other  use that would disturb the natural  fauna, flora, water  courses, water regimen, 

natural landforms,  or topography. 

(3)     All  uses not specifically  permitted. 

(f)      Dimensional  Requirements. 

(1)     Minimum Lot Area.   None. 

(2)    Minimum Lot  Width.  None. 

(3)     Yards. 

a.     Front.   Same as Residential  District. 

b.    Rear.   Ten (10)  feet. 

c.    Side.   Ten (IO)  feet each. 

(4)    Building Height.   One (I)  story  or fifteen  (15) feet. 

(5)     Minimum Lot Depths.   Not applicable. 
 

 
 

Sec.  13-1-50   Well  Head Protection; Ground Water  Protection 
District. 

 

(a)    Title.    This  Section  shall  be known,  cited  and referred  to as the  "Well   Head  Protection 

Ordinance"  (WHPO). 

(b)     Purpose. 

(l)    The  users  of the Village  water  supply  system  located  in  the Village  of Merrillan 

depend  exclusively  on ground water for a safe  drinking water supply.   Certain  land 

use practices  and activities  can seriously  threaten  or degrade  ground water  quality. 

The purpose  of WHPO is to institute land  use regulations  and restrictions  to protect 

the Village of Merrillan municipal water supply  and wells, and to promote the public 

health, safety and general welfare of the residents  of the Village of Merrill an. 

(2)    These regulations  are established pursuant to the authority granted by the Wisconsin 

Legislature  in 1983, Wisconsin Act 410 (effective May  11, 1984), which specifically 

added ground  water protection  to the statutory  authorization  for municipal  planning 

and zoning in order to protect the public health, safety and welfare. 

(c)     Applicability. 

(1)    The  regulations  specified in the WHPO  shall apply within  the Village  of Merrillan 

limits. 
(2)    No  new  use  or  change  in  use  of  any  structure,  land,  or  water  shall   be  located, 

extended,  converted,  or  structurally  altered,  and  no  development  shall  commence
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without   full   compliance   with   the  terms   of   this   Section   and  other   applicable 

regulations. 

(d)    Definitions.   As used in  this Section: 

( 1)    Aquifer.   A  saturated,  permeable,  geologic  formation  that  contains  and will  yield 

significant quantities  of water. 

(2)     Existing  Facilities   Which  May   Cause  or  Threaten  to  Cause  Environmental 

Pollution.   Existing  facilities  which may cause  to threaten  to cause  environmental 

pollution  within  the corporate  limits of the Village  of Merrillan  well recharge  area 

which include but are not limited to the Wisconsin Department  of Natural Resources' 

draft list of "Inventory of Sites or Facilities Which May Cause or Threaten to Cause 

Environmental  Pollution,"  "Department of Industry, Labor and Human Relations 

(hereafter DILHR)  list of Underground  Storage Tanks (hereafter USTs) and a list of 

facilities with hazardous,  solid waste permits, all of which are incorporated herein as 

if fully  set forth. 
(3)    Cone of Depression.   The cone-shaped area around a well, in  which the water level 

is lowered  by pumping  of the well.   The Cone of Depression  for the Village water 

supply  system is estimated  to be seven  hundred (700)  feet in diameter. 

(4)     Ground  Water  Divide.   Ridge  in  the  water  table,  or potentiometric  surface,  from 

which ground water moves away at right angles in  both directions.   Line of highest 

hydraulic  head in  the water table or potentiometric  surface. 

(5)    Ground Water Protection District.   Shall be defined  to include  the following  area: 

a.     Minimum  separation  distances specified  in  NR 81 l.12(4)(d),  Wis. Adm.  Code. 

b.    Cone of Depression  Area. 

c.    Recharge  area. 

(6)    Recharge Area.   Area  in  which  water  reaches  the  zone  of saturation  by  surface 

infiltration  and encompasses  all areas or features that supply  ground water recharge 

to a well. 

(7)     Well Field.   A piece of land  used primarily  for  the purpose  of supplying  a location 

for construction  of wells to supply  a municipal water system. 

(8)    Five (5)  Year Time of Travel [Five (5)  Year TOT).   The five (5) Year TOT  is  the 

recharge  area up gradient  of the cone of depression,  the outer boundary  of which it 

is determined or estimated that ground water and potential contaminants  will  take five 

(5)  years to reach a pumping  well(s). 
(9)    Non-Conforming  Use.    An  existing  lawful   use  of  land,   structure,  building,   or 

accessory  use which is not in  conformity  with the provisions  of this Section. 

(e)     Ground Water Protection  District. 

(1)    Protection Areas.  The Ground Water Protection District (hereafter District) consists 

of three  (3)  separate  areas. 

a.     The  first  area to be protected  are the lands  immediately  surrounding  the well. 

The limitations placed on this area are those specified in the Administrative  Code.
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b.    The second  area to be protected are the lands within the Cone of Depression  of         I 

the well.                                                                                                                                    
' 

c.    The third area to be protected are the lands within the Recharge Area of the well. 

(2)    Administrative  Code Separation Distances. 

a.    Intent.   The area to be protected are the lands immediately  surrounding  Village 

wells.   These lands are subject to the most stringent land use and development 

restrictions  because  of their proximity  to the well field  and the corresponding 

high threat of contamination. 

b.    Separation  Distances. 

I.     Fifty (50) feet between  a well and a storm sewer main. 

2.    Two  hundred  (200) feet between  a well  and any sanitary sewer  main, lift 

station or single family residential fuel oil tank.  A lesser separation distance 

may be allowed for sanitary sewer mains where the sanitary sewer main is 

constructed of watermain materials and joints  and pressure tested in place to 

meet current  AWWA  C600 specification.   In no case,  may the  separation 

distance  between  a well  and a sanitary  sewer  main be less than  fifty  ( 50) 

feet. 
3.     Four hundred (400) feet between a well and a septic tank receiving less  than 

eight thousand (8,000) gallons per day, a cemetery or a storm water drainage 

pond. 

4.    Six hundred  (600) feet between  a well and any gasoline or fuel oil storage 

tank installation that has received written approval from DILHR or its 

designated  agent under ILHR  10.10,  Wis. Adm.  Code. 

5.     One thousand (1,000) feet between a well and land application of municipal, 

commercial  or industrial waste; industrial, commercial  or municipal 

wastewater lagoons or storage structures; manure stacks or storage structures; 

and  septic  tanks  or soil  absorption  units  receiving  eight  thousand  (8,000) 

gallons per day or more. 

6.    Twelve  hundred  (1,200)  feet  between  a well  and any solid waste  storage, 

transportation,  transfer,  incineration,  air curtain  destructor,  processing,  one 

( 1)  time disposal or small demolition  facility; sanitary landfill;  coal storage 

area;  salt or deicing material storage area;  gasoline or fuel oil storage tanks 

that  have  not received  written  approval  from  the Department  of Industry, 

Labor and Human Relations or its designated  agent under ILHR  10.10, Wis. 

Adm.  Code, bulk fuel  storage facilities;  and pesticide  or fertilizer  handling 

or storage facil ities. 

(3)     Cone of Depression Area. 

a.     Intent.   The primary area to be protected is the land within seven hundred (700) 

feet of a Village well, known as the Cone of Depression.  These lands are subject 

to  the  most  stringent  land  use  and  development  restrictions  because  of  their 

proximity  to the well field and the corresponding  high threat of contamination. 
 

 
 
 

f
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b.    Permitted   Uses.     The   following   uses  are  permitted   uses  within   Cone   of 

Depression  Area: 

1.     Parks,  provided  there  is  no  on-site  waste  disposal  or  fuel  storage  tank 

facilities  associated within this use. 

2.    Playgrounds. 

3.     Wildli fe  area. 

4.    Non motorized  trails, such as biking, skiing, nature and fitness trails. 

5.    Residential  uses. 

6.    Agricultural  uses. 

7.    Commercial  and/or industrial  uses, except those listed  as prohibited  below. 

c.    Prohibited  Uses.   The  following  uses  are  prohibited  uses  within  the  Cone  of 

Depression  Area: 

1.     Septage and/or sludge spreading. 

2.    Animal waste facil it ies. 

3.    Gas stations. 

4.    Vehicle repair establishments,  including  auto body repair. 

5.    Printing shop. 

6.    Bus or truck terminals. 

7.    Landfills  or waste disposal facilities. 

8.    Non-municipal  wastewater  treatment facili ties. 

9.    Non-municipal  spray wastewater  facil ities. 

(                             10.     Junk yards or auto salvage yards. 
11.     Bulk fertilizer  and pesticide  facili ties. 

12.     Asphalt products  manufacturing. 

13.     Dry cleaning facili ties. 

14.     Salt storage. 

15.     Electroplating. 

16.     Exterminating  shops. 

17.     Paint and coating manufacturing. 

18.     Hazardous  and toxic materials  storage  and use. 

19.     Hazardous  and toxic waste facilities. 

20.    Radioactive  waste facilities. 

21.     Tire and battery services. 

22.     Garage and vehicular towing. 
23.    Public and municipal maintenance garages. 

24.     Underground storage tanks. 

25.    Other similar uses that pose a threat to ground water quality. 

(4)     Five (5)  Year Time of Travel Area. 

a.     Intent.   According to guidance,  a secondary  area to be protected,  is the land 

which lies  within the five (5) Year TOT distance area.   This five (5) Year TOT
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was  calculated  using  a computer  program  titled  "US  EPA  WHPA,  RESSQC 

Module".  The computer program appears to have over estimated the actual area. 

This  assumption  is  based  on  computer  model  limitations   (i.e.  homogenous, 

isotropic,  no recharge  conditions)  as well  as the topographic  features  in down 

gradient  positions  including bedrock  highs  and wetland  areas.   Therefore,  the 

secondary area to be protected incorporates information from the computer model 

as well as topographic features.  This area has normalized visible man-made  and 

natural boundary lines. 

b.    Permitted Uses.   The following uses are permitted within the area: 

I.    All  uses listed as permitted  uses in  the Cone of Depression Area. 

2.    Commercial  and/or industrial uses, except those listed as prohibited  below. 

c.    Prohibited Uses.  The following uses are prohibited uses within the five (5)  Year 

TOT Area: 

1.     Septage and/or sludge  spreading. 

2.    Animal waste facili ties. 

3.    Printing shop. 

4.    Bus or truck terminals. 

5.     Landfills  or waste disposal facilities. 

6.    Non-municipal  wastewater  treatment facili ties. 

7.    Non-municipal  spray  wastewater  facil ities. 

8.    Bulk fertilizer  and pesticide  facili ties. 

9.    Asphalt products manufacturing. 

10.     Dry cleaning  facilities.                                                                                                     ( 

11.     Electroplating. 

12.     Exterminating  shops. 

13.     Paint and coating manufacturing. 

14.     Hazardous  and toxic materials storage and use. 

15.     Hazardous  and toxic waste facili ties. 

16.     Radioactive  waste facil ities. 

17.     Underground  storage tanks over one thousand  (1,000)  gallons in size. 

18.     Other similar uses that pose a threat to ground water quali ty. 

(5)     Other Permitted  Uses. 

a.     Individuals  and/or facilities may request the Village of Merrillan  to permit other 

land uses  in the District.    All  requests shall  be in writing to the Village of 

Merrillan and shall include an environmental assessment report. 
b.     A  copy  of  the  Environmental Assessment Report  shall be  forwarded  to the 

Village of Merrillan as designee for recommendation to the Village Board. 

c.     Any permitted uses shall be conditional and may include required environmental 

and safety monitoring consistent with local, state and federal requirements, and/or 

bonds and/or sureties satisfactory  to the Village.
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(6)     Non-Conforming Uses.   Insofar  as the standards  in  this Section  are not inconsistent 

with  the  provisions  of Sec.  62.23(7)(h),  Wis.  Stats.,  they  shall  apply  to  all  nonÅ 

conforming  uses.  The existing lawful use of a structure or building  or its  accessory 

use which is not in conformity with the provisions of this Section may be continued 

subject to the following conditions: 
a.     No modifications  or additions to a non-conforming  use shall be permitted  unless 

they are made in conformity with the provisions of this Section.  For the purposes 

of this Section, the words "modification", and "addition" shall include, but not be 

limited to, any alteration, addition, modification, rebuilding or replacement  of any 

such existing  structure or accessory use.   Ordinary maintenance  repairs  are not 

considered  structural repairs,  modifications  or additions;  such ordinary 

maintenance repairs include internal or external painting, decorating, paneling and 

the replacement  of doors, windows,  and other non-structural  components. 

b.    If a non-conforming use is discontinued for twelve (12) consecutive  months, any 

future  use of the land  structure  or building  shall conform with  the appropriate 

provisions  of this Section. 

(7)     Requirements  for Existing Facilities. 

a.    Facilities  shall  provide  copies  of all federal,  state  and  local  facility  operation 

approvals  or certificate  and on-going  environmental  monitoring  results  to  the 

Village of Merrillan. 

b.    Facilities  shall provide  additional environmental  or safety  structures/monitoring 

as deemed necessary by the Village of Merrillan,  which may include but are not 

limited  to stormwater runoff management  and monitoring. 

c.    Facilities   shall  replace  equipment  or  expand  in  a  manner  that  improves  the 

existing environmental  and safety  technologies  already in  existence. 

d.    Facilities  shall have the responsibility  of devising and filing  with the Village  of 

Merrillan  a contingency  plan  satisfactory  to  the  Village  of Merrillan  for  the 

immediate  notification  of Village officials  in  the event of an emergency. 

e.    In the event the individual and/or facility causes the release of any contaminants 

which endanger  the Village,  the activity causing  said release  shall immediately 

cease and a cleanup satisfactory  to the Vill age shall occur. 

f.     The  individual/facility   shall  be  responsible   for  all  costs  of cleanup,  Village 

consultant  fees  at the  invoice  amount,  plus  administrative  costs  for  oversight, 

review  and documentation. 
 

 
 

Sec.  13-1-51 through Sec.  13-1-59      Reserved for Future  Use. 
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Article  D:         Conditional  Uses 

( 
 

 

Sec.  13-1-60   Statement of Purpose - Conditional  Uses. 
 

The  development   and execution  of this Article  is based  upon the  division  of the Village  of 

Merrillan into districts, within which districts the use of land and buildings, and bulk and location 

of buildings  and  structures  in relation  to the land,  are mutually  compatible  and  substantially 

uniform.   However, there are certain uses which, because of their unique characteristics,  cannot 

be properly classified as unrestricted permitted uses in any particular district or districts, without 

consideration,  in each case, of the impact of those uses upon neighboring land or public facil ities, 

and of the public need for the particular  use of  a particular  location.   Such uses, nevertheless, 

may  be   necessary   or  desirable   to  be  allowed  in  a  particular   district   provided   that   due 

consideration   is  given  to  location,  development  and  operation  of such  uses.    Such  uses  are 

classified as conditional uses. 
 

 
 

Sec.  13-1-61   Authority of the Village Board; Requirements. 
 

(a)    The  Village Board hereby  authorizes the Zoning Administrator  to issue a conditional  use 

permit  after review,  public  hearing,  and approval  from the Village  Board,  provided  that 

such  conditional  use  and  involved  structure(s)  are  found  to  be  in  accordance  with  the 

purpose and intent of this Zoning Code and are further found to be not hazardous, harmful, 

-  offensive or otherwise  adverse to the environment  or the value of the neighborhood  or the 

community.   The Village Board in its findings  shall  further specify the delimiting reason(s) 

or factors which resulted in issuing a permit for a conditional use.   Such Board action, and 

the resulting conditional  use permit, shall  specify  the period of time for which effective,  if 

specified,  the  name  of the permittee,  the  location  and legal  description  of the  affected 

premises.   Prior to the granting of a conditional  use, the Village Board shall make findings 

based upon the evidence presented that the standards herein prescribed  are being complied 

with. 
(b)    Conditions   such  as  landscaping,  architectural  design,  type  of construction,  construction 

commencement and completion dates, sureties, lighting, fencing, planting screens, operation 

control, hours of operation, improved traffic circulation, deed restrictions, highway access 

restrictions, increased yards or parking requirements may be required by the Village Board 

upon their finding that these are necessary to fulfill  the purpose and intent of this Chapter. 
(c)     Compliance with all other provisions of this Chapter, such  as lot width and area, yards, 

height,  parking,  loading,  traffic,  highway  access  and  performance  standards  shall  be 

required of all conditional uses.
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Sec.  13-1-62   Initiation of Conditional  Use. 
 

Any person,  firm, corporation  or organization  having a freehold interest or a possessory interest 

entitled to exclusive possession, or a contractual  interest which may become a freehold interest, 

or an exclusive  possessory  interest, and which is specifi cally  enforceable  in the land  for which 

a conditional  use is sought may file an application  to use such land for one (1) or more of the 

conditional  uses provided  for in this Article in the zoning district in which such land is located. 
 

 
 

Sec.  13-1-63   Application for Conditional  Use. 
 

An application  for a conditional  use shall be filed on a form prescribed  by the Village.   The 

application  shall be accompanied  by a plan showing the location,  size and shape of the lot(s) 

involved and of any proposed structures,  the existing and proposed use of each structure and lot, 

and shall include a statement in writing by the applicant and adequate evidence showing that the 

proposed  conditional  use shall conform to the standards set forth in Section  13-1-66 hereinafter. 

The Village Board or Plan Commission may require such other information as may be necessary 

to determine  and provide for  an enforcement of this Chapter, including  a plan showing contours 

and  soil   types;   highwater   mark   and  groundwater   conditions;   bedrock,   vegetative   cover, 

specifications for areas of proposed filling,  grading, and lagooning; location of buildings, parking 

areas,  traffic  access,  driveways,  walkways,  open  spaces  and landscaping;  plans  of buildings, 

sewage disposal  facilities,  water supply systems  and arrangements  of operations. 
 

 
 

Sec.  13-1-64   Hearing  on Application. 
 

All  requests  for conditional  uses shall be to the Village  or the Village Board  can,  on its own 

motion,  apply conditional  uses when applications  for rezoning come before it.   Upon receipt of 

the application  and statement referred  to in Section  13-1-63  above, the Plan Commission  shall 

hold a public  hearing  on each application  for a conditional  use at such time and place as shall 

be established  by the Board.   The hearing  shall  be conducted  and a record  of the proceedings 

shall be preserved in such a manner and according to such procedures as the Village Board shall, 

by rule, prescribe  from time to time. 
 

 
 

Sec.  13-1-65   Notice of Hearing on Application. 
 

Notice of the time, place and purpose of such hearing shall be given by publication  of a Class 2 

Notice  under  the  Wisconsin  Statutes.    Notice  of the time,  place  and purpose  of such  public 

hearing  shall  also  be  sent  to  the  applicant,  the  Zoning  Administrator,  members  of the  Plan 

Commission  and Village  Board, and the owners of record  as listed  in the office  of the Village
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Assessor  who are owners of property in  whole or in part situated  within one hundred (100) feet 

of the boundaries  of the properties  affected, said  notice to be sent at least ten (10) days prior to 

the date of such public hearing.   Following the public hearing, the Plan Commission shall make 

an advisory recommendation  to the Village Board.   The Village  Board shall, within  forty-five 

(45) days after  a matter has been referred  to it,  take formal  action. 
 

 
 

Sec.  13-1-66   Standards - Conditional  Uses. 
 

(a)    Standards.   No application  for  a conditional  use shall be recommended  for approval  by 

the Plan Commission  or granted by the Village Board, unless the Village Board and/or Plan 

Commission  shall find that the following conditions  are present: 

(1)    That the establishment,  maintenance  or operation  of the conditional  use will  not be 

detrimental  to  or  endanger  the  public  health,  safety,  morals,  comfort  or  general 

welfare. 

(2)    That  the  uses,  values  and  enjoyment  of  other  property  in  the  neighborhood   for 

purposes  already permitted  shall be in  no foreseeable  manner substantially  impaired 

or diminished  by the establishment,  maintenance  or operation  of the conditional  use 

and the proposed  use is compatible with the use  of adjacent land. 

(3)    That the establishment  of the conditional use will  not impede the normal and orderly 

development  and improvement of the surrounding property for uses permitted  in the 

district. 

( 4)    That adequate utilities,  access roads, drainage and other necessary site improvements 

have been or are being provided. 

(5)    That adequate  measures have been or will  be taken to provide ingress and egress so 

designed  as to minimize  traffic congestion  in the public streets. 

(6)    That the conditional  use shall, except for yard requirements, conform to all applicable 

regulations  of the district in which it is located. 

(7)    That the proposed  use does not violate flood plain regulations  governing  the site. 

(8)    That  adequate  measures  have  been  or will  be  taken  to  prevent  and control  water 

pollution,  including  sedimentation,  erosion and runoff. 

(9)    That when applying the above standards to any new construction  of a building  or an 

addition to an existing building, the Village officials  shall bear in  mind the statement 

of purpose  for the zoning  district  such that the proposed  building  or addition  at its 

location  does not defeat the purposes  and objective of the zoning district. 

(b)    Additional  Considerations.   In addition, in  passing  upon a Conditional  Use Permit,  the 

Village  Board  shall also evaluate  the effect of the proposed  use upon: 

(1)     The maintenance  of safe  and healthful conditions. 

(2)    The prevention  and control of water pollution  including  sedimentation. 

(3)    Existing  topographic  and drainage features  and vegetative  cover on the site.
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(4)    The  location  of the  site  with  respect  to  floodplains  and  floodways  of rivers  and 

streams. 
(5)     The erosion potential  of the site based upon degree and direction of slope,  soil type 

and vegetative  cover. 

(6)    The location  of the site with respect to existing or future access roads. 

(7)    Its compatibility  with uses on adjacent land. 

(8)    The  amount  of liquid  wastes  to  be  generated  and  the  adequacy  of the  proposed 

disposal systems. 
 

 
 

Sec.  13-1-67   Denial of Application for Conditional  Use Permit. 
 

When  a conditional  use  application  is denied by  the Village  Board,  the Village  Board  shall 

furnish  the  applicant,   in  writing  when  so  requested,  those  standards  that  are  not  met  and 

enumerate  reasons  the Village Board has used in determining  that each standard  was not met. 
 

 
 

Sec.  13-1-68   Conditions and Guarantees. 
 

The following  conditions  shall  apply to all conditional  uses: 

(a)     Conditions.   Prior to the granting of any conditional  use, the Village Board may stipulate 

such conditions and restrictions upon the establishment,  location, construction, maintenance 

and  operation  of the conditional  use as deemed  necessary  to promote  the public  health, 

safety  and general welfare of the community, and to secure compliance with the standards 

and requirements  specified in Section 13-1-66 above.  In all cases in which conditional  uses 

are granted,  the Village Board shall require such evidence  and guarantees  as it may deem 

necessary  as proof that the conditions stipulated in connection therewith are being and will 

be  complied  with.    Such  conditions  may  include  specifications  for,  without  limitation 

because  of specific enumeration: 

(I)     Landscaping; 

(2)    Type of construction; 

(3)    Construction  commencement  and completion  dates; 

(4)    Sureties; 

(5)    Lighting; 

(6)    Fencing; 

(7)     Operational  control; 

(8)    Hours of operation; 

(9)    Traffic  circulation; 

(10)    Deed restrictions; 

(11)     Access  restrictions; 
 

 
 
 

(
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(12)    Setbacks and yards; 

(13)    Specified  sewage disposal and water supply  systems; 

( 14)     Planting screens; 
(15)    Increased parking;  or 

(16)    Any other requirements  necessary to fulfi ll   the purpose and intent of this Chapter. 

(b)    Site  Review.    In making its decision, the Village Board shall  evaluate  each application 

and may request assistance  from any source which can provide technical  assistance.   The 

Village  Board  may review  the site, existing and proposed  structures, architectural  plans, 

neighboring  uses, parking areas, driveway locations, highway access, traffic generation and 

circulation,  drainage, sewerage  and water systems and the proposed  operation/use. 

(c)    Alteration of Conditional  Use.   No  alteration  of a conditional  use  shall  be  permitted 

unless approved by the Village  Board. 

(d)    Architectural  Treatment.   Proposed  architectural  treatment  will  be in  general harmony 

with surrounding  uses and the landscape.   To this end, the Village Board may require the 

use of certain general types of exterior construction  materials. 

(e)    Sloped Sites;  Unsuitable  Soils.  Where slopes exceed  six percent  (6%)  and/or where a 

use  is proposed  to  be  located  on  areas  indicated  as having  soils  that  are  unsuitable  or 

marginal for development,  on-site soil  tests and/or construction plans shall be provided that 

clearly indicate that the soil conditions are adequate to accommodate the development 

contemplated  and/or that any inherent  soil   condition  or slope problems  will  be overcome 

by special construction  techniques.   Such special construction  might include, among other 

techniques,  terracing,  retaining  walls, oversized foundations  and footings,  drain tile, etc. 

(f)     Conditional Uses to Comply With Other Requirements.  Conditional uses shall comply 

with  all other provisions  of this Chapter except as noted herein. 
 

 
 

Sec.  13-1-69   Validity of Conditional  Use Permit. 
 

Where a conditional  use application  has been approved or conditionally  approved, such approval 

shall become null and void within twenty-four (24) months of the date of the approval unless the 

use is commenced,  construction  is underway  or the current  owner  possesses  a valid building 

contract for under which construction is commenced within six (6) months of the date of issuance 

and is being diligently prosecuted.   Approximately forty-five  (45) days prior to the automatic 

revocation of such permit, the Zoning Administrator shall notify the holder by certified mail of 

such revocation.  The Village Board may extend such permit for a period of ninety (90) days for 

justifiable cause, if application is made to the Village Board at least thirty (30) days before the 

expiration of said permit. 
 

 
 

Sec.  13-1-70   Complaints Regarding Conditional  Uses. 
 

The Village Board shall retain continuing jurisdiction over all conditional uses for the purpose 

of resolving complaints against all previously approved conditional uses.   Such authority shall 

be in addition to the enforcement authority of the Zoning Administrator to order the removal or
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discontinuance  of any unauthorized  alterations of an approved conditional  use; the elimination,           ' 
removal or discontinuance  of any violation of a condition imposed prior to approval; or violation 

of any  other  provision  of this  Code.   Upon  written  complaint  by  any citizen  or  official,  the 

Village Board shall initially  determine whether said complaint indicates a reasonable probabili ty 

that the subject conditional use is in violation of either one (1) or more of the standards set forth 

in Section  13-1-66 above, a condition of approval or other requirement imposed hereunder.  Upon 

reaching  a positive  initial  determination,  a hearing  shall  be  held  upon  notice  as provided  in 

Section   13-1-65  above.    Any  person  may  appear  at  such  hearing  and  testify  in  person  or 

represented  by  an  agent  or  attorney.    The  Village  Board  may,  in  order  to  bring  the  subject 

conditional  use into  compliance  with the  standards set forth in  Section  13-1-66 or conditions 

previously  imposed by the Village Board, modify existing conditions upon such use and impose 

additional reasonable conditions upon the subject conditional use.  In the event that no reasonable 

modification  of such  conditional  use can be made in  order to assure that Standards  (a) and (b) 

in  Section  13-1-66  will  be met, the Village Board may revoke the subject conditional  approval 

and direct the Zoning Administrator  and the Village Attorney to seek elimination  of the subject 

use.   Following  any such hearing,  the decision  of the Village  Board  shall be furnished to the 

current owner of the conditional  use in writing stating the reasons  therefor. 
 

 
 

Sec.  13-1-71   Bed and Breakfast Establishments. 
 

(a)     As Conditional  Use.  Bed  and breakfast  establishments  shall  be considered  conditional 

uses and may be permitted in the R-1  and R-2 Residence Districts pursuant to this Article. 

(b)     Definition.   "Bed  and Breakfast Establishment"  means any place of lodging that provides 

four (4) or fewer  rooms  for rent  for more  than ten (10) nights  in  a twelve  (12) month 

period, is the owner's personal residence, is occupied by the owner at the time of rental and 

in which the only meal served  to guests is breakfast. 

(c)     State  Standards.   Bed and breakfast  establishments  shall  comply  with the standards  of 

Ch. HSS  197,  Wis. Adm. Code. 
 

 
 

Sec. 13-1-72   Home Occupations. 
 

(a)     Intent.   The intent  of this Section is to provide  a means to accommodate  a small   family 

home-based  business or professional home office as a conditional  use without the necessity 

of a rezone  into  a commercial  district.    Approval  of an expansion  of a limited  family 

business  or home occupation  at a future time beyond the limitations  of this Section is  not 

to be anticipated;  relocation  of the business to an area that is appropriately  zoned may be 

necessary. 

(b)     Restrictions  on Home  Occupations.   Except as provided in the permitted use exception 

in  Subsection  (c) below,  occupations  are a conditional  use in all Residential  Districts  and
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are subject to the requirements  of the District in which the use is located, in  addition to the 

following: 

(1)    The home occupation shall be conducted only within the enclosed area of the dwelling 

unit or an attached garage. 

(2)    There shall be no exterior alterations which change the character thereof as a dwelli ng 

and/or exterior evidence of the home occupation other than those signs permitted  in 

the district. 
(3)    No  storage  or  display  of  materials,  goods,  supplies  or  equipment  related  to  the 

operation of the home occupation shall be visible outside any structure located on the 

premises. 
(4)    No  use  shall  create  smoke,  odor,  glare,  noise,  dust,  vibration,  fire  hazard,  small 

electrical interference  or any other nuisance not normally associated with the average 

residential  use in the district. 
(5)    Only one (1)  sign  may be used to indicate the type of occupation  or business.   Such 

sign shall not be illuminated  and shall   comply with district sign regulations. 

( 6)    The  use shall  not involve  the use of commercial  vehicles  for more than  occasional 

delivery  of materials  to or from the premises. 

(7)    The Village Board may determine the percentage of the property that may be devoted 

to the occupation, but shall not exceed thirty percent (30% ). 

(8)     The home occupation  is restricted  to a service-oriented  business;  the manufacturing 

of items  or products  or the sale  of items  or products on the premises  is prohibited. 

(                
(9)    The types and number  of equipment  or machinery may be restricted  by the Vill age 

Board. 
(10)    Sale or transfer of the property shall cause the Conditional  Use Permit to be null and 

void. 

(11)    Under  no circumstances  shall  a vehicle  repair  or body  work  business  qualify  as a 

home occupation. 
(12)    No  more  than  one  (1)  non-resident   employee   may  be  employed   at  the  home 

occupation. 

(c)     Permitted  Use Exception.   A home occupation under this Section may be maintained  in 

any Residential  District as a permitted use, as opposed to a conditional use, if the standards 

of Subsection  (b)  above are complied  with, and no sign is erected or maintained  regarding 

the home occupation,  no more than one (1) non-resident person works on the premises, no 

customers regularly come to the house, and the business is service-oriented and not engaged 

in retail trade. 
 

 
 

Sec.  13-1-73   Campgrounds - Conditional Use. 

All  campgrounds shall be conditional user1  the R-3 Residential District, and shall conform to 

the following  standards: 
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(a)    The  minimum  size  of any campground  shall be two (2)  acres in  gross area. 

(b)     The  maximum  number  of travel  trailers  or campsites  shall  be  fifteen  (15)  per  acre  as 

computed  from the gross area of the park or campgrounds,  and in  no case shall the square 

feet  of each site be less  than three thousand  (3,000)  square feet. 
(c)    Before beginning operation of any camp, fifty  percent (50%) of the sites  and one hundred 

percent  (100%)  of the facilities  shall  be completed. 

(d)    All  campgrounds  shall have a boundary zone of forty (40) feet between any campsite  and 

any lot line. 
(e)    The  minimum width of roads within a campground  shall be thirty (30) feet. 

(f)     All  access roads to and from the campgrounds shall be well-lighted and hard-surfaced  with 

bituminous  concrete or equal materials. 

(g)     Every  campground  shall conform to all applicable state laws until it is amended  and then 

apply  as amended. 

(h)     All  wiring within a camp must conform to state electrical codes. 

(i)     Designated  spots on each  site will  be marked  or constructed  for outside  cooking  or the 

building  of campfires,  and no fires will  be allowed outside of these designated  areas. 
 

 
 

Sec.  13-1-74   Planned  Unit Development Conditional  Use. 
 

(a)      Intent. 
(1)    The planned unit development conditional use is intended to permit developments that 

will,  over a period of time, be enhanced by coordinated area site planning, diversified 

location  of structures and supporting facilities.   Such developments  are intended  to 

provide  a safe  and  efficient  system  for pedestrian  and  vehicle  traffic;  to  provide 

attractive recreation and open spaces as integral parts of the developments;  to enable 

economic   design  in  the  location  of public  and  private  utilities   and  community 

facilities; and to ensure adequate standards of construction and planning.  The planned 

unit development under this Chapter will  allow for flexibility  of overall development 

design with benefits  from such design flexibility  intended to be derived by both the 

developer  and  the community,  while,  at  the  same  time,  maintaining  the  land  use 

density  and other standards or use requirements  as set forth in the underlying  basic 

zoning district. 
(2)    The unif ied  and planned  development  of a site in a single, partnership  or corporate 

ownership or control or in common ownership under the Unit Ownership Act set forth 

in Chapter 703, Wis. Stats., (condominiums)  may be permitted  by the Village  upon 

specific petition under Subsection (g) and after public hearing, with such development 

encompassing  one (1) or more principal uses or structures and related accessory uses 

or structures  when  all regulations  and standards  as set forth in this  Section  of the 

Chapter  have been met.
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(b)    Types of Planned Unit  Developments.    This  Article  contemplates  that  there  may  be 

Residential,  Commercial  or Industrial Planned Unit Developments. 

(c)     General Requirements for Planned Unit Developments.  A planned unit development 

shall be consistent in all respects to the expressed intent of this Article and to the spirit and 

intent of this Chapter; shall  be in conformity with the adopted master plan (comprehensive 

land use and thoroughfare plan), neighborhood plan or any adopted component thereof; and 

shall not be contrary  to the  general welfare  and economic prosperity of the community. 

(d)     Physical Requirements for Planned Unit  Developments. 

( 1)     Minimum Area Requirements.   Areas designated as planned unit developments  shall 

contain a minimum development  area as follows: 

Principal Uses 
 

Residential  PUD 

Commercial  PUD 

Industrial  PUD 

Minimum Area of PUD 
 

3 acres 

5 acres 

10  acres

 

(2)    Density Requirements (Lot Area,  Width and Yard Requirements).   The district area, 

width and yard requirements  of the basic use district may be modified;  however,  in 

no  case  shall  the  average  density  in  a  residential  district  exceed  the  number  of 

dwelling units that would have been permitted if the planned unit development 

regulations  had not been util ized. 

(3)     Building  Height and Area Requirements. 

a.    Buildings in a planned unit development shall  not exceed the height permitted  in 

the basic use district. 

b.    Buildings in a planned unit development shall have a minimum area that is equal 

to or greater than that required  in  the basic use district. 

(4)    Single  Parcel, Lot  or Tract.   The planned  unit development  shall  be considered  as 

one (1) tract, lot or parcel, and the legal description must define said PUD as a single 

parcel,  lot or tract and be so recorded  with the County Register  of Deeds. 

(e)     Requirements  as to Public Services and Facilities. 

(1)     The development  site  shall be provided  with adequate drainage facilities  for surface 

and storm waters. 

(2)    The site will  be accessible from public roads that are adequate to carry the traffic that 

can be expected  to be generated by the development. 

(3)    No undue constraint or burden shall be imposed on public services and facilities, such 

as  fire  and  police  protection,  street  maintenance,  water,  sanitary  sewer  and  storm 

drainage,  and maintenance  of public areas by the developments. 

(4)    The streets  and driveways  on the site of the development  shall be adequate  to serve 

the residents of the development and, in the case of public dedicated streets, will  meet
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the minimum  standards of all applicable ordinances  or administrative  regulations  of 

the Village. 

(5)    Public water and sewer  facilities  shall  be provided. 

(f)      Subsequent Land Division.   The  division  of any land  or lands  within  a planned  unit 

development for the purpose of change or conveyance of ownership may be accomplished 

pursuant  to the land division/subdivision  regulations  of the Village when such division is 

contemplated. 

(g)     Procedural  Requirements for Planned  Unit  Developments. 

( 1)     Pre-Petition  Conference.    Prior  to  the  official  submission  of the  petition  for  the 

approval of a planned unit development,  the owner or his agent making such petition 

shall meet with the Village Board or its staff to discuss the scope and proposed nature 

of the contemplated  development. 

(2)     Petition  for Approval.  Following the  pre-petition conference, the owner or his/her 

agent may file  a petition with the Village Clerk-Treasurer  for approval of a planned 

unit development.  Such petition shall be accompanied by a review fee of Twenty-five 

Dollars ($25.00), as well as incorporate  the following  information: 
a.    Informational  Statement.    A statement  which  sets  forth  the relationship  of the 

proposed PUD to the Village's adopted master (comprehensive land use and 

thoroughfare plan) plan, neighborhood  plan, or any adopted component  thereof, 

and the general character  of and the uses to be included in the proposed  PUD, 

including  the following  information: 
1.     Total area to be included in the PUD, area of open space, residential  density 

computations, proposed number of dwelling units, population  analysis, availÅ 

ability  of or  requirements   for  municipal  services  and  other  similar  data 

pertinent to a comprehensive  evaluation  of the proposed  development. 
2.    A general summary of the estimated value of structures and site improvement 

costs, including  landscaping  and special  features. 

3.     A general  outline  of the organizational  structure  of a property  owner's  or 

management's association, which may be proposed to be established  for the 

purpose of providing  any necessary private  services. 

4.    Any proposed  departures  from the standards  of development  as set forth  in 

the Village zoning regulations, land subdivision ordinance, other Vil lage 

regulations or administrative rules, or other universal guidelines. 

5.     The expected date of commencement of physical development as set forth in 
the  proposal  and  also  an  outline  of  any  development  staging  which  is 

planned. 
b.     A General Development Plan Including: 

1.     A legal description of the boundaries of the subject property included in the 

proposed PUD and its relationship to surrounding properties. 

2.     The location of public and private roads, driveways, sidewalks and parking 

facilities.
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3.     The  size,  arrangement  and  location  of any  individual  building  sites  and 

proposed building groups on each individual  site. 

4.    The  location  of institutional,  recreational  and open  space  areas  and  areas 

reserved or dedicated for public uses, including schools, parks and drainageÅ 

ways. 

5.    The type, size  and location of all structures. 

6.    General landscape treatment. 

7.    The  existing  and proposed  location  of public  sanitary  sewer,  water  supply 

facilities  and stormwater drainage facilities. 

8.    The existing and proposed location of all private utilities or other easements. 

9.    Existing topography on the site with contours at no greater than two (2) foot 

intervals. 

10.     Anticipated uses of adjoining lands in regard to roads, surface water drainage 

and compatibility  with existing adjacent land  uses. 

11.     If  the development  is to be staged,  a staging plan. 

12.     A plan showing how the entire development can be further subdivided in the 

future. 

(3)    Public Hearing.  The Village Board shall hold public hearing on the petition  in the 

manner provided  in Sections  13-1-61  through  13-1-69  for Conditional  Uses. 

(h)     Basis for Approval of the Petition  for Planned Unit  Development. 

(1)    Requirements.   The Village Board, in making a determination  approving  a petition 

for planned  unit development,  shall find as follows: 

a.     That the general requirements  made and provided in  Subsection  (c) will  be met; 

b.    That the applicable physical requirements  made and provided  in  Subsection  (d) 

will  be met; 

c.    That  the requirements  as to public  services  and facilities  made and provided  in 

Subsection  (e) will  be met. 

(2)     Proposed Construction Schedule.   The  Village  Board,  in making  their  respective 

recommendation and determination,  shall consider the reasonableness  of the proposed 

construction   schedule  and  any  staging  plan  for  the  physical  development   of  the 

proposed  PUD, commencement  of the physical  development  within one (1) year of 

approval  being  deemed reasonable. 

(3)     Residential  PUD, Considerations.   The Village Board, in  making their respective 
recommendation   and  determination  as  to  a  proposed  residential  planned  unit 
development, shall further consider whether: 

a.     Such development will create an attractive residential environment of sustained 

desirability and economic stability,  including  structures in relation  to terrain, 

consideration  of  safe  pedestrian  flow, ready  access  to  recreation  space  and 

coordination with overall plans for the community. 

b.    The total net residential density within the planned unit development will  be 

compatible   with   the   Village   master  plan   (comprehensive   land   use   and
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thoroughfare  plan),  neighborhood  plan,  or  components  thereof,   and  shall  be 

compatible  with the density of the district wherein located.

c.    Structure types will  be generally compatible with other structural types permitted 

in  the underlying basic use district.   To this end, structure  type shall be limited 

as follows: 

I.    Planned residential developments in the R-1 or R-2 Districts shall  not exceed 

four (4) dwelling units per structure. 

2.    Planned residential developments in the R-3 District shall not exceed sixteen 

( 16)  dwelling units per structure. 

d.    Provision has been made for the installation of adequate public facilities  and the 

continuing  maintenance  and operation of such facilities if privately  owned. 

e.    Provision  has been made for adequate, continuing  fire  and police protection. 

f.     The population density of the development will  or will  not have an adverse effect 

upon  the  community's  capacity  to  provide  needed  school  or  other  municipal 

service facili ties. 

g.    Adequate  guarantee is provided  for permanent preservation  of open space areas 

as  shown  on  the  general  development   plan  as  approved  either  by  private 

reservation  and maintenance  or by dedication  to the public. 

(4)     Commercial PUD, Oonsltterstkms.   ThF-  Village  Board, in  making their respective 

recommendation  and determination as to a proposed commercial planned unit developÅ 

ment, shall   further consider whether: 

a.     The economic  practicality  of the proposed  development  can be justified. 

b.    The proposed development will  be served by off-street parking and truck service 

facilities  in  accordance  with this Chapter. 
c.    The  proposed  development  shall  be  adequately  provided  with,  and  shall  not 

impose any undue burden on, public services and facilities such as fire and police 

protection,  street maintenance,  water,  sanitary  sewer and storm water  drainage 

and maintenance  of public areas. 

d.    The locations of entrances and exists have been designated to prevent unnecessary 

interference with the safe and efficient movement of traffic on surrounding streets 

and  that  the development  will  not create  any adverse  effect  upon  the  general 

traffic pattern of the surrounding neighborhood. 

e.    The   architectural   design,   landscaping,   control   of  lighting   and  general   site 

development  will  result in an attractive  and harmonious  service area compatible 

with and not adversely affecting the property values of the surrounding 

neighborhood. 

(5)    Industrial  PUD,  Considerations.    The  Village  Board,  in  making  their  respective 

recommendations    and  determination   as  to   a  proposed   industrial   planned   unit 

development,  shall further consider whether: 

a.     The  operational  character  and physical  plant  arrangement  of buildings  will  be 

compatible  with the latest in performance  standards  and industrial  development
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design  and will  not result in  an adverse effect  upon the property  values  of the 

surrounding  neighborhood. 

b.    The  proposed  development  shall  be  adequately  provided  with  and  shall  not 

impose any undue burden on public services and facilities, such as fire and police 

protection, street maintenance, water sanitary sewer and storm water drainage and 

maintenance  of public areas. 

c.    The proposed development will  include provision for off-street parking and truck 

service areas in accordance  with this Chapter  and will  be adequately  served by 

easy-access  rail and/or arterial  highway facil ities. 

d.    The proposed  development  is properly related to the total transportation  system 

of the  community  and  will  not  result  in  an  adverse  effect  on the  safety  and 

efficiency  of the public streets. 

(i)      Determination  of Disposition  of the Petition. 

(!)    General.    The  Village   Board,   following  public   hearing  thereon   and  after  due 

consideration,   shall  either  deny  the  petition,  approve  the  petition  as  submitted  or 

approve the petition  subject to any additional  conditions  and restrictions  the Village 

Board may impose. 

(2)    Approval.   The general and detailed approvals of a planned unit development shall be 

based  on and include,  as conditions  thereto,  the  building,  site  and operational  plans 

for the development  as approved by the Village Board. 

a.     General  Approval.    The  general  development  plan  submitted  with  the  PUD 

application  need  not necessarily  be completely  detailed  at the time  of petition 

provided  it is in sufficient detail to satisfy the Village Board  as to the  general 

character, scope and appearance  of the proposed  development.   Such plan shall 

designate   the  pattern   of proposed  streets  and  the  size  and  arrangement   of 

individual   buildings   and   building   sites.      The   approval   of   such   general 

development  plan, by way of approval of the petition, shall be conditioned  upon 

the subsequent submittal and approval of more specific and detailed plans as each 

stage of development  progresses. 

b.    Detailed  Approval.   Detail plans must be furnished to the Village Board  for its 

consideration  and the detailed approval by the Village Board of any part or stage 

of the proposed  development  shall  be required before  construction  of such part 

or stage  of the development  may be commenced.    Before plans  submitted for 

detailed approval within the corporate limits will be approved, the petitioner shall 

give satisfactory  proof that he has contracted  to install  all improvements  or fi le 

a performance  bond insuring that such improvements  will be installed within the 

time required  by the Village Board. 

(3)    Changes and Additions.  Any subsequent substantial change or addition to the plans 

or uses shall be submitted for approval to the Village Board and if,  in the opinion of 

the Village Board,  such change  or addition constitutes  a substantial alteration  of the 

original plan, it shall schedule an additional public hearing in which event the Vil lage 

Board shall schedule a notice of public hearing as for the original petition.  Following
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such  public  hearing,  the  Village  Board  shall  deny,  approve  or  approve  the  same 

subject to any additional conditions and restrictions  it  may impose. 
 

 
 

Sec.  13-1-75   Wind  Energy Systems - Conditional  Use. 
 
(a)     Permit  Required. 

(1)     Approval Required.  No owner shall, within the Village, build, construct, use or place 

any type or kind of wind energy system without holding the appropriate conditional 

use permit for said system. 
(2)    Separate Permit Required For Each System.   A separate conditional use permit shall 

be required  for each system.   Said permit shall be applicable  solely  to the systems, 

structures,  use and property described in  the permit. 

(3)    Basis  of Approval.   The  Village  Board  shall  base  its  determinations  on  general 

considerations  as to the effect of such grant on the health, general welfare, safety and 

economic prosperity  of the Village and, specifically,  of the immediate neighborhood 

in which such use would be located, including such considerations  as the effect on the 

established character and quality of the area, its physical attractiveness, the movement 

of traffic, the demand for related services, the possible  hazardous,  harmful, noxious, 

offensive or nuisance effect as a result of noise, dust, smoke or odor and such other 

factors as would be appropriate  to carry out the intent of the Zoning Code. 

(4)    Definitions.    "Wind  energy  systems"  shall  mean  "windmills"  which  are  used  to 

produce  electrical  or mechanical power. 

(b)     Specific  Requirements  Regarding Wind Energy Systems. 

(1)    Additional Standards.   Wind energy conversion  systems, commonly  referred to as 

"windmills," which are used to produce electrical power, shall also satisfy the 

requirements  of this Section in  addition to those found elsewhere  in  this Article. 

(2)     Application.   Applications  for the erection of a wind energy conversion system shall 

be accompanied by a plat of survey for the property to be served showing the location 

of the generating  facility and the means by which the facility will  provide power to 

structures.   If  the system is intended to provide power to more than one (1) premises, 

the plat of survey shall show all properties to be served  and the means of connection 

to the wind energy conversion  system.   A copy of all agreements  with system users 

off  the  premises  shall  accompany  the  application.    The  application  shall  further 

indicate  the level  of noise to be generated by the system  and provide  assurances  as 

to  the  safety  features  of  the  system.     Energy   easements   shall  accompany   the 

application. 

(3)    Construction.   Wind  energy conversion  systems  shall  be constructed  and anchored 

in such a manner  to withstand  wind pressure  of not less than forty (40) pounds per 

square foot in  area.
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(4)    Noise.   The  maximum  level  of noise permitted  to be  generated  by  a 

wind energy conversion   system  shall  be  fifty  (50)  decibels,  as  

measured  on  a  dB(A)  scale, measured  at the lot line. 
(5)    Electro-magnetic  Interference.    Wind  energy  conversion   system  
generators   and 

alternators  shall be filtered  and/or  shielded  so as to prevent  the emission  

of radioÅ frequency   energy  that  would  cause  any  harmful  interference   

with  radio  and/or television broadcasting  or reception.  In the event that 

harmful interference is caused subsequent to the granting of a conditional 

use permit, the operator of the wind energy conversion  system shall 

promptly  take steps to eliminate  the harmful interference  in accordance  

with Federal  Communications  Commission  regulations. 

( 6)    Location and Height.   Wind energy conversion  systems shall be located  

in  the rear yard only and shall meet all setback and yard requirements  

for the district  in  which they are located  and, in  addition,  shall  be located  

not closer to a property boundary than a distance  equal to their height.   

Wind energy  conversion  systems  are exempt from the height requirements 

of this Chapter; however,  all such systems over seventyÅ five  (75)  feet  in  

height  shall  submit  plans  to the  Federal  Aviation  Administration (FAA)  

to  determine  whether  the  system  is  to  be  considered  an  object  affecting 

navigable air space and subject to FAA restrictions.   A copy of any FAA 

restrictions imposed  shall be included  as a part of the wind energy 

conversion  system conditional use permit application. 
(7)    Fence  Required.    All  wind  energy  conversion  systems  shall  be  
surrounded  by  a 

( security fence not less than six  (6)  feet in height.   A sign shall be posted 

on the fence warning  of high voltages. 

(8)    Utility  Company Notification.   The  appropriate  electric  power  company  

shall  be notified,  in  writing,  of any  proposed  interface  with  that  

company's  grid  prior  to installi ng said interface.  Copies of comments by 

the appropriate utility  company shall accompany  and be part of the 

application  for  a conditional  use permit. 
 

 
 

Sec.  13-1-76 Restriction on Siting of Campers 

(a) No person shal l  park, locate or place any recreat ional vehicles, 

camper trai ler,  or camper bus (together, ñCamperò)  outside of  

a l icensed campground or mobi le home park in the Vi l lage of 

Merr i l lan, except as fol lows: 

(1) One (1) Camper may be parked, located, or placed on a 

resident ial ly zoned parcel with an exist ing primary 

residence or legal ly constructed accessory bui lding is 

located thereon, i f  that camper is not being used for 

human habitat ion. 



(2) There shal l  be no l imit  as to the number of campers 

parked, located, or placed on a resident ial ly zoned 

parcel,  subject to the fol lowing condit ions: 

a. No camper is being used for human habitat ion. 

b. All  campers are located in an enclosed accessory 

bui lding;  

c. The accessory bui lding providing the enclosure 

for the campers is constructed in compl iance 

with this Zoning Ordinance. 

(3) One (1) camper may be parked, located, or placed on a 

resident ial ly zoned parcel for the purpose of human 

habitat ion, subject to the fol lowing condit ions: 

a. The parcel has an exist ing primary residence or 

legal ly constructed accessory bui lding located 

thereon, so long as said pr imary residence or 

accessory bui lding is legal ly constructed in 

compl iance with this Zoning Ordinance; 

b. The use for human habitat ion shal l  not exceed 

seven (7) consecut ive days; 

c. The use for human habitat ion shal l  not exceed 

seven (7) cumulat ive days in any one calendar 

month; and 

d. The use for human habitat ion shal l  not exceed 

twenty-one (21) cumulat ive days in any calendar 

year. 

(4)  A  parcel owner may obtain a special  permit  issued by 

the Vi l lage Board to al low temporary human habitat ion 

in a camper which is parked, located, or placed on a 

resident ial ly zoned parcel. Such special  permit  may 

al low human habitation in a camper on a resident ial ly 

zoned parcel in except ional c ircumstances for a period 

of up to one hundred twenty (120) days, in the 

discret ion of the of the Vi l lage Board. The purpose of 

the special  permit  shal l  be to provide temporary 

housing during construct ion or reconstruct ion of a 

permanent residence, being constructed in compl iance 

with the Zoning Ordinance. The special  permit  shal l  be 

obtained from the Vi llage Board prior to commencing 

such human habitat ion. 



(5) Any camper parked, located, or placed on a 

resident ial ly zoned parcel pursuant to this Sect ion 13-

1-76 shal l  not extend over any port ion of the publ ic 

sidewalk, street r ight-of-way, or adjoining property 

l ine. 

(6)  For purposes of this Sect ion 13-1-76, ñhuman 

habitat ionò shal l  mean sleeping, eat ing, rest ing or 

entertaining at any t ime such camper at any t ime 

during a day. 

 

             13-1-77 through Sec.  13-1-79      Reserved for Future Use. 
 

 
 
 
 
 
 
 
 

Article  E:          Nonconforming  Uses,  Structures and Lots 
 
 
 
 

Sec.  13-1-80   Existing Nonconforming Uses. 
 

(a)     Continuation.     Except   as  otherwise   specially  provided   in  this  Chapter,   the  lawful 

nonconforming  use  of land  existing  at  the time  of the  adoption  or  amendment  of this 

Chapter  may be continued  although the use does not conform with the provisions  of this 

Chapter, provided  however: 
(1)     Only that portion  of the land or water  in  actual use may be so continued  and the 

structure  may  not  be  extended,   enlarged,   reconstructed,   substituted,   moved   or 

structurally  altered, except when required to do so by law or order or so as to comply 

with the provisions  of this Chapter. 
(2)     The total lifetime structural repairs or alterations shall not exceed fi fty percent (50%) 

of the assessed value of the structure at the time of its becoming a nonconforming use 

unless it is permanently  changed to conform to the use provisions  of this Chapter. 

(3)    Substitution   of  new  equipment   may  be  permitted  by  the  Village  Board  if  such 

equipment   will  reduce   the  incompatibil ity  of  the  nonconforming  use  with   the 

neighboring  use. 
(4)    A nonconforming  use may be changed to any use permitted  in  the same  use district 

as that  in  which  the  use  existing  is permitted  according  to  the provisions  of this 

Chapter; provided when a use district is changed, any existing, nonconforming use in 

such changed district may be continued or changed to a use permitted in the same use 

district  as that in which the existing  use is permitted; provided  all other regulations 

governing  the new use are complied with. 

(b)    Abolishment or Replacement of Existing Nonconforming Use.  If  such nonconforming 

use is discontinued  or terminated  for a period of twelve (12) months, any future use of the 

structure,   land  or  water  shall  conform  to  the  provisions   of  this  Chapter.     When  a 

nonconforming use or structure is  damaged by fire, explosion, flood, the public  enemy or 



other calamity  to the extent of more than fi fty percent  (50%)  of its current assessed value, 

it shall not be restored except so as to comply with the use provisions  of this Chapter. 
 

 
 

Sec.  13-1-81   Existing Nonconforming Structures and  Lots. 
 

The lawful nonconforming structure existing at the time of the adoption or amendment of this 

Chapter may be continued although its size or location does not conform with the lot width, lot 

area, yard, height, parking and loading, and access provisions of this Chapter.   However, it shall 

not be extended, enlarged, reconstructed, moved or structurally altered except when required to 

do so by law or order or so as to comply with the provisions of this Chapter 

 

 

 

 

Sec.  13-1-82   Changes  and Substitutions. 
 

Once a nonconforming  use or structure has been changed to conform,  it shall not revert back to 

a nonconforming  use or structure.   Once the Village Board has permitted  the substitution  of a 

more restrictive  nonconforming use for an existing nonconforming use, the substituted  use shall 

lose its status as a legal nonconforming  use and become subject to all the conditions required by 

the Village  Board. 
 

 
 

Sec.  13-1-83 through Sec.  13-1-89      Reserved for Future  Use.



 

 

Uses 

Square  Feet of Gross 

Floor Area 

 

 

Loading Spaces 

 

School 
 

 

1 

 

Hospital 
 

Under  10,000 
 

None 

 

Funeral Home 
  

1 

 

Office,  hotel 
 

Under 10,000 
 

None 

Retail,  service, From  10,000  - 25,000 1 

wholesale,  wareÅ From 25,001 - 40,000 2 

house, manufacturing From 40,001 - 60,000 3 

processing  or 

repairing  uses and 

From 60,001 - 100,000 

50,000  or major 

4 

other fraction thereof 1    Additional 

 

l 
,.                 Article  F:          Traffic Visibility,  Loading,  Parking and Access 
\ 

 
 

 

Sec.  13-1-90   Traffic Visibility. 
 

(a)     On  a corner lot in all zoning  districts,  no fence,  wall,  hedge,  planting  or structure shall be 

erected, placed,  planted or allowed  to grow in  such a manner as to obstruct vision  between a  

height  of two  and  one-half (2-1/2)  feet  and ten  (10) feet  above  the centerline grades  of the 

intersecting streets  in the area bounded  by the street lines of such corner lots  and a line 

joining the points  along said street lines twenty-five (25) feet from the point of intersection. 

(b)     In the  case  of arterial  streets intersecting with  other  arterial  streets  or railways,  the corner 

cutoff distances  establishing the triangular vision clearance  space shall be increased to fif ty 

(50)  feet. 
 

 
 

Sec.  13-1-91   Loading Requirements. 
 

(a)     Loading Space  Requirements.   On every lot on which a new business,  trade or industrial 

use  is hereafter established, space  with  access  to a public  street  or alley  shall be provided 

as indicated below  for the loading  and unloading  of vehicles  off the public  right-of-way: 
 

 
' 

1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

(b)    Multiple or Mixed  Uses.   Where  a building  is devoted to more than one (1) use or for 

different uses and where the floor area for each use is below the minimum  required  for a 

loading space but the aggregate floor area of such uses is above such a minimum,  then off-
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street loading space shall be provided as if the entire building were devoted to that use in 

the building  for which the most loading spaces are required. 

( c)     Location.   Required  off-street  loading  spaces  shall be located  on the same  lot with  the 

principal  use requiring such space.   No loading space shall be located within thirty (30) feet 

of the nearest point of intersection  of two (2)  streets or require any vehicle to back into  a 

public  street. 

(d)     Design Standards.  Each off-street loading space shall have a width of at least twelve (12) 

feet,  a length of at least forty (40)  feet, and a vertical clearance  of at least fourteen  (14) 

feet.   Dimensions  for loading  spaces in connection with funeral homes shall be reduced to 

ten  (10) feet in width, twenty  (20)  feet  in  length,  and eight (8) feet in  vertical  clearance. 

All  loading berths shall be completely screened from residential properties by building walls 

or a uniformly painted solid fence, wall or door,  or any combination thereof,  not less  than 

eight  (8) feet in  height. 

(e)    Surfacing.   All  open off-street loading berths shall be improved  with a compacted  gravel 

base, not less than six (6) inches thick, surfaced with not less than two (2)  inches of asphalt 

or treated  with some comparable  all-weather  dustless material. 

(f)      Utilization.   Space allocated to any off-street  loading berth shall not, while so  allocated, 

be used  to satisfy the space requirements  for any off-street parking  facilities  or portions 

thereof. 

(g)    Central  Loading.   Central loading  facilities may be substituted  for  loading  berths on the 

individual  zoning lots  provided the following  conditions  are fulfilled: 

(1)    Each zoning lot served shall  have direct access to the Central Loading  Area without 

crossing  streets  or alleys at grade. 

(2)    Total  berths provided  shall   meet the requirements  based  on the  sum  of the several 

types  of uses  served.    (Areas  of  types  of  uses  may be  totaled  before  computing 

number of loading berths.) 

(3)    No zoning lot served  shall  be more than three hundred (300) feet removed  from the 

Central Loading  Area. 

(4)    The tunnel or ramp connecting  the Central Loading  Area with the zoning lot  served 

shall be not less  than seven  (7) feet in  width  and have a clearance  of not less  than 

seven  (7)  feet. 
 
 
 

Sec. 13-1-92   Parking Requirements. 
 

All  new  parking  lots and all alterations  of existing  lots shall be subject to the approval  of the 

Village Board.   Requests for said parking lots shall be accompanied with detailed plans on landÅ 

scaping, parking layout, drainage provisions and driveway locations.  In all districts, except those 

areas which are located in a fire district as designated on the official map, there shall be provided 

at the time any use or building is erected, enlarged, extended, or increased off-street parking stalls 

for all vehicles  in  accordance  with the following: 

(a)     Access.   Adequate  access to a public street shall   be provided for each parking  space. 

(b)     Design  Standards.   Each required  off-street parking  space  shall  have a stall  width of at 

least  nine (9) feet and a stall length  of at least seventeen  (17)  feet, or one hundred  sixty
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(160)  square  feet  in  area,  excluding  access  drives.    Such  space  shall  have  a  vertical 

clearance  of at least six  and one-half (6-1/2)  feet.   Minimum  width  of aisles providing 

access to stalls for one-way traffic shall be as follows:  Aisles shall be not less than twentyÅ 

four  (24)  feet wide for ninety (90)  degree parking, eighteen  (18) feet wide for sixty (60) 

degree  parking,  fi fteen  (15)  feet wide  for forty-five  (45) degree  parking  (angle  shall be 

measured  between centerline of parking space and centerline of aisle), and twelve (12)  feet 

wide for parallel parking.   For parallel parking, the minimum length of the parking  space 

shall be increased  to twenty-three  (23)  feet.  No parking area of more than two (2) spaces 

shall be designed  as to require any vehicle to back into  a public street.   Any parking  area 

of more than five (5) spaces shall be sufficiently screened  in the form of a solid fence or 

shrubbery to protect adjacent residential uses.  Large expanses of unchanneled parking areas 

shall be avoided by interior landscaping  and safety  islands. 

(c)     Location. 

(1)     Off-street parking is permitted  in  side and rear yards of all districts but shall  not be 

closer than five  (5) feet to a side  lot  line,  nor closer than ten (10)  feet from a street 

right-of-way. 

(2)     Off-street  parking  in  the R-1,  R-2 and R-M Residential  Districts is permitted  in the 

front yard on a paved driveway, providing the driveway conforms to the requirements 

in Sections 6-3-1  and 6-3-2, and such parking does not intrude into a required vision 

triangle. 

( (d)     Surfacing.    All  open off-street  parking areas, except a single  parking  space  accessory  to 

a single-family  dwelling,  shall be surfaced  with a dustless all-weather  material  capable of 

carrying  a wheel load of four thousand (4,000) pounds  [normally,  a two (2) inch blacktop 

on a four (4)  inch base or five (5)  inches  of Portland cement will  meet this requirement.] 

Any parking  area for more than five (5) vehicles  shall have the aisles and spaces  clearly 

marked. 

(e)     Landscaping  Requirements. 

(])    Landscaping.   All  public  and private  off-street parking  areas which  serve  five  (5) 

vehicles or more and are created or redesigned and rebuilt  subsequent to the adoption 

of this Code shall  be provided with accessory landscape  areas totalling  not less  than 

ten percent  (I 0%) of the surfaced  area.   The minimum  size  of each landscape  area 

shall not be less  than one hundred ( 100)  square feet. 
(2)     Location.     Location  of  landscape  areas,  plant  materials,  protection  afforded  the 

plantings, including curbing and provision for maintenance by the property owner, 

shall be subject to approval by the Zoning Administrator. 

(3)     Plans.   All  plans for such proposed parking areas, at the discretion of the Zoning 

Administrator and Building Inspector, shall include a topographic survey or grading 

plan which shows existing and proposed grades and location of improvements.  The 

preservation of existing trees, shrubs, and other natural vegetation in the parking area 

may be included in the calculation of the required minimum landscape  area. 

(4)    Special  Residential  Requirements.    Those  parking  areas  for  five  (5)  or  more 

vehicles if adjoining a residential use shall be screened from such use by a solid wall, 

fence, evergreen planting of equivalent visual density, or other effective means, built 

and maintained at a minimum height of five  (5) feet.   Where a solidly  constructed
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decorative fence is provided along the interior lot line, the minimum setback for the 

parking  area shall be five (5) feet from said lot line.   Said fence shall be located a 

minimum of one (1) foot from the said  lot line. 
(5)    Street Setback Area.   No parking shall be permitted between the street right-of-way 

line  and  the  building  setback  line  prevailing  in  the  zone  in  which  the  proposed 

parking  area is  to be located.   The resulting  open area shall  be planted  in grass  or 

otherwise landscaped  to create a permanent  green area. 

(f)      Use  Restrictions. 

(1)    Repair and Service.   No major motor vehicle repair work or extensive service of any 

kind shall be permitted  in association  with unenclosed  parking facilities  provided  in 

residence  districts.   Disabled vehicles shall be removed  from parking areas. 
(2)    Lighting.    Any lighting  used  to illuminate  off-street  parking  areas shall   be directed 

away from residential  properties and public  streets in such a way as not to create a 

nuisance.    However,  in  no case  shall  such  lighting  exceed  three  (3)  foot  candles 

measured  at the lot line. 

(g)    Number  of StaUs.   Number  of parking stalls  required  for newly created parking  lots  are 

shown  in  the following  table: 

Use 

 
Single-family  dwellings  and mobile 

homes 

 
Multi-family  dwellings 

 
Housing  for the elderly 

 
 
 
 
 
 
 

Rest and nursing homes, group 

and retirement  homes 

 
Mobile  home park 

 
 
 

Travel  trailer parks and 

campgrounds 

 
Hotels,  motels, bed and breakfast 

establi shments 

Minimum  Parking  Required 
 
 
 

2 stalls for each dwelling unit 

 
1.5  stalls for each dwelling unit 

 
0.75  space  for each dwelling  with  one-half 

of these spaces to be built  before occupancy 

and  the  balance  of which  spaces  shall  be 

reserved   until   such   time   as  the   Vill age 

Board may order them installed 

 
1   stall   for each 4 beds plus  1    stall for 

each 3  employees 

 
1   stall for  each lot plus  1    stall per dwelli ng 

unit at convenient  locations 

 
1   stall per trailer or camp site plus 0.5  stalls 

per unit at convenient  locations 

 
1   stall for each guest room plus  1    stall for 

each 3  employees 
 

(



 

 
 
 

( 
Sororities,  lodges,  clubs, 

dormitories,    rooming    and   boarding 

houses 

 
Institutions,    clubs,   rest   and   nursing 

homes 

 
Medical  and dental clinics 

 
Churches, theaters, community centers, 

vocational  and night schools, and other 

places  of public assembly 
Secondary  and elementary  schools, 

Jr.  and Sr.  high schools,  and other 

educational  facili ties 

 
School  gyms, auditoriums,  stadia 

 
Restaurants,   bars,  places  of  entertainÅ 

ment, repair shops,  retail 

and service  stores 

( 
Manufacturing   and  processing   plants, 

laboratories  and warehouses 
 
 
 

 
Funeral  parlors 

 
 
 

Financial  institutions,  business,  governÅ 

ment and professional  offices 

 
Motor vehicle sales  (new and used) 

 
 
 
 
 
 
 

 
Automobile repair garages and service 

stations 
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I   stall for each bed plus  I   stall for each  3 

employees. 
 

 
 

I stall  for each 5 beds plus  I  stall for each 

3  employees 

 
3  stalls for each doctor 

 
I stall   for each 6 seats 
 
 
 

I  stall for each 2 employees  plus  I stall 

for  each 5  students  15  years of age or 

older 

 
I  stall  for each 8 seats 

 
I  stall for each 200 square feet of floor area 
 
 
 

 
I  stall  for every 3 employees; number of 

employees shall be construed to mean the 

maximum  number  on  the  premises  at  one 

time 

 
5 stalls  for each chapel or parlor plus  1   stall 

for  each 2 employees 

 
1   stall for each 400 square feet of floor area 

and 1   stall  for each 2 employees 

 
1     space for  each 600 square  feet of floor 

area  used  plus  one  space  for  each  900 

square feet of outdoor display area for each 

motor vehicle to be displayed.     (This 

requirement  does  not  include  service 

garages - see  above.) 

 
1    space for each employee plus 1   space for 

each 250 square feet of floor area used for 

repair work
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Bowling  alleys 

 
Central  Business  District 

establi shments 
 
 
 
 

Retail shops, sales  and 

service  stores 

5  spaces for each alley 

 
1   stall for each 300 square feet of floor area 

per  establishment   or  1    stall  for  each  400 

square  feet  of aggregate  floor  area  in  an 

integrated  parking lot 

 
1     stall  for  each  400  square  feet  of  floor 

space used to display products

 

 
 

(h)    Uses Not Listed.   In the case of structures  or uses not mentioned, the provision for a use 

which is similar shall apply.  Floor space or area shall mean the gross floor area inside the 

exterior  walls, where floor space is indicated  above as a basis for determining  the amount 

of off-street parking required. 

(i)     Handicapped  Parking  Requirements.  In addition to any other requirements  relating to 

parking spaces contained in these Ordinances, the provisions contained in Sections  101.13, 

346.503 and 346.56, Wis. Stats., and any Wisconsin Administrative  Code sections adopted 

pursuant  thereto  are  hereby  adopted  by  reference  and  made  applicable  to  all  parking 

facilities  whenever  constructed. 

G)     Changes in Buildings or Use.  Whenever a building or use is changed, structurally altered 

or enlarged  to create a need for  an increase of fi fty  percent ( 50%) or more in  the number 

of existing  parking  spaces, such  spaces shall  be provided  on the basis of the enlargement 

or change. 

(k)     Off-Lot  Parking. 

(1)    Required off-street parking spaces  shall be located on the same lot with the principal 

use, or when this requirement cannot be met, such parking spaces may be located offÅ 

lot provided  the  parking  spaces  are located  in  the  same  district.    Off-lot  parking 

spaces shall also be held in  fee simple ownership by the owner of the use requiring 

such parking  or be leased or rented through  a written  agreement  satisfactory to the 

Village  Attorney. 
(2)    Off-lot parking spaces for residential uses shall be within three hundred (300)  feet of 

the  principal  entrance  or the  entrance  for  the  individual  occupants  for  whom  the 

spaces  are reserved while the farthest portions of a parking lot for all other uses shall 

be within three hundred (300) feet of the entrance  of the establishment. 

(3)    Accessory  parking  may be located in residential  districts  provided  that  said lots or 

property  are  immediately  adjacent  to  a commercial,  business  or  industrial  zoning 

district. 

(4)     All  off-street  parking  lots  adjoining  lots  zoned  for  residential   use  shall  have  a 

minimum  setback  of ten (10)  feet from any interior  lot  line,  except if the adjoining 

lot is used for legally  conforming parking  purposes. 
 

 

(



 
 
 
 

( 
Sec.  13-1-93   Highway Access. 
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(a)     Private  Access Restricted.   No direct private access shall be permitted  to the  existing 

or  proposed  rights-of-way  of expressways,  nor  to  any  controlled  access  arterial  street 

without  permission  of the highway agency that has access control jurisdiction. 

(b)    Public  or Private  Access  Prohibited.    No  direct  public  or  private  access  shall  be 

permitted  to the existing  or proposed rights-of-way  of the following: 
(1)     Freeways,   interstate   highways   and  their   interchanges   or  turning   lanes   nor  to 

intersection  of interchanging  streets within  1,500  feet of the most remote end of the 

taper of the turning lanes. 

(2)     Arterial streets intersecting another arterial street within one hundred (100) feet of the 

intersection  of the right-of-way  lines. 

(3)    Streets intersecting  an arterial street  within  fi fty  (50) feet of  the intersection  of the 

right-of-way  lines. 

(c)     Public Access Barriers.  Access barriers, such  as curbing, fencing, ditching, landscaping 

or other topographic  barriers shall be erected to prevent unauthorized  vehicular  ingress or 

egress  to the above specified  streets or highways. 

(d)   ·   Temporary Access.  Temporary  access to the above rights-of-way may be granted by the 

Zoning  Administrator  after review  and recommendation  by the highway  agencies  having 

jurisdiction.   Such access permit shall Le temporary, revocable and subject lo auy conditions 

required  and shall be issued  for a period not to exceed twelve (12)  months. 
 

 
 

Sec.  13-1-94 through Sec.  13-1-99       Reserved for Future Use.



                                          Article  G:        Signs,  Canopies,  Awnings  and  Billboards 
\ 

 
 
 

Sec. 13-1-100   Purpose of Sign, Canopy and Awning 
Regulations. 

 

The purpose of this Article is to establish minimum standards to safeguard life and property and 

promote  public  welfare and community  aesthetics  by regulating  the appearance,  construction, 

location  and maintenance  of all signs, awnings, canopies  and billboards.   The provisions  herein 

contained  shall  be binding  alike upon every owner of a building, every lessee and every person 

in charge or responsible for or who causes the construction, repair, relocation or alteration of any 

outdoor  sign and other advertising  structures  in the Village of Merrillan;  painting,  posting and 

general maintenance  are excepted. 
 
 
 

Sec. 13-1-101   Signs, Canopies, Awnings and Billboards - 
Definitions. 

 

The following  definitions  are used in  this Article: 

(a)     Aron of Sign.  The area is the perimeter which forms the outside shape, but excluding the 

necessary  supports  or uprights  on which the sign may be placed unless they are designed 

as part of the sign.  If  the sign consists of more than one section  or module,  all areas will 

be totaled.   The area of an irregularly  shaped sign shall be computed using the actual sign 

face surface.   The area of the irregularly shaped sign shall  be the entire area within a single 

continuous  rectilinear  perimeter  of not more than eight (8) straight lines. 

(b)    Awning.   A temporary  hood or cover which projects from the wall of the building,  which 

can be retracted,  folded or collapsed  against the face of a supporting  structure. 

(c)     Billboard.   A sign which advertises goods, products or facilities, or services not necessarily 

on the premises  where the sign is located or directs persons  to a different  location  from 

where the sign is located. 

( d)     Blanketing.   The unreasonable  obstruction of view of a sign  caused by the placement  of 

another sign. 

(e)    Canopy.  A canopy is  a shelter, with or without a sign, attached to or connected with a 

building and extending into a setback or over the public sidewalk. 

(f)     Day.  A day shall be designated as a period of time in terms of calendar days. 

(g)    Directly Illuminated Sign.  Any sign designed to give any artificial light directly through 

any transparent or translucent material from a source of light originating within or on such 

sign. 

(h)     Directory Sign.  Shall mean any sign on which the names and locations  of occupants or 

the use of a building is given.   This shall include offices and church directories.  Directory
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signs  shall  be encouraged  for use with advertising  of multiple-occupied  commercial  and 

industrial  buildings. 

(i)     Electronic Message Unit Sign.   Any sign whose message may be changed by electronic 

process,  including  such messages  as copy, art,  graphics, time, date, temperature,  weather 

or information concerning civic, charitable or the advertising of products or services for sale 

on the premises.   This also includes  traveling or segmented  message displays. 

U)    Flashing Sign.  Any directly or indirectly illuminated  sign on which artificial light is not 

maintained  stationary  and constant in intensity  and color at all times when in use. 

(k)    Freestanding (Ground and/or  Pole Sign).   Any sign which is supported  by structures 

or supports in  or upon the ground and independent of support from any building. 

(I)     Identification Sign.  Any sign which carries only the name of the firm, major enterprise, 

institution  or principal products  offered  for  sale on the premises  or combination  of these. 

(m)   Indirectly Illuminated  Sign.  Shall mean a sign that is illuminated  from a source outside 

of the actual sign. 

(n)    Marquee Sign.  Shall mean any sign  attached to and made part of a marquee.   A marquee 

is  defined  as  a permanent  roof-like  structure  projecting  beyond  a building  wall  at  an 

entrance  to a building  or extending  along and projecting beyond  the building's  wall and 

generally  designed  and constructed  to provide protection  against weather. 

( o)    Nonconforming Sign.   Any  sign  which  does  not  conform  to  the  regulations  of this 

Ordinance. 

(p)    Off-Premise Sign.   Any  sign,  device  or display  which  advertises  goods  other  than that 

commonly  available  or services other than that commonly  performed on the premise  on 

which the sign is located. 

(q)    Political  Sign.   Any sign displaying  a candidate  for an election,  or a current  election's 

subject  matter. 

(r)     Portable Sign/Message Boards.  Any sign not permanently attached to the ground which 

is  designed  to be easily moved from one location  to another. 

(s)     Projecting Sign.  Any sign extending  more than eighteen  (18)  inches,  but less than four 

(4)  feet from the face of a wall or building; such sign  may not extend more than three (3) 

feet into  the right-of-way. 

(t)     Real Estate  Sign.  Any sign which  is  used to offer  for sale,  lease  or rent the property 

upon which the sign is placed. 

(u)     Roof Sign.   Any sign erected upon or over the roof or parapet of any building. 

(v)     Sign.  A sign shall include anything that promotes, calls attention or invites patronage (or 

anything  similar to the aforementioned)  to a business, location or product. 

(w)    Temporary Sign.  Any sign which is erected or displayed for a limited period of time not 

to exceed twenty-eight (28)  consecutive days or which is  displayed only during regular 

business hours and removed for storage at other times.  A temporary sign shall not exceed 

eight (8) square feet in area.   Examples of temporary signs include banners and decorativeÅ 

type displays.  For purposes of this Chapter, a portable sign is not a temporary sign.
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(x)    Wall  Sign.   Any  sign  attached  to,  erected  on or painted  on the  wall  of a building  or 

structure  and projecting  not more than sixteen  ( 16)  inches from such wall. 

(y)    Window Sign.  Any sign located completely within an enclosed building and visible from 

a public  way.   For purposes  of this  Chapter  a window  sign  shall  not  include  any sign 

permanently  attached in  the window or directly painted on the glass. 
 
 
 

Sec.  13-1-102   Required  Permits for Signs, Canopies, Awnings 
and Billboards. 

 

(a)     Application.  Except those specified in Section  13-1-103, no signs, billboards,  awnings or 

canopies shall hereafter be located, erected, moved, reconstructed, extended, enlarged, 

converted or structurally altered without a sign permit and without being in conformity with 

the provisions of this Article.  The sign shall  also meet all other structural requirements of 

other  applicable  codes and ordinances  of the Village of Merrillan.   If  the sign  will  affect 

the  structural  strength  of a building,  is  large  enough  to require  structural  supports  and 

bracing, or is to have electrical wiring, a building permit from the Building Inspector  shall 

also be required.   Signs shall not be erected or altered until a permit has been issued by the 

Zoning  Administrator.   "Altered" shall be defined as any modification in the size, height, 

dimensions,  location  or mountrng of a sign  other than routine marntenance. 

(b)     Required Information.  Application for a sign permit shall be made in writing upon forms 

furnished   by  the  Village   which   contain   the  following   information  about   the  sign: 

dimensions,  including display surface; materials; illumination; wiring; height above grade; 

distance  from lot lines;  and the person,  firm or corporation  erecting  or altering  the sign. 

A permit  is not required for a copy change when no change in business  name is involved. 

(c)     Permit Fees.   Required  permit  fees  shall be paid to the  Clerk-Treasurer  for each  sign 

permit  issued  under  this Article,  provided,  however,  that a fee shall not be charged  for 

putting  an existing  sign in conformity  with  this Article,  or for a copy  change  when  no 

change  in business  name is involved. 

(d)     Insurance.   Any person, firm or corporation engaged in the business of erecting, repairing, 

maintaining  or relocating  any sign shall maintain in effect at all times a policy  of liability 

insurance with limits of One Hundred Thousand Dollars ($100,000.00) for bodily injury and 

Two  Hundred Thousand Dollars  ($200,000.00)  aggregate and  One Hundred  Thousand 

Dollars  ($100,000.00)  property  damage.    Proof of insurance  shall  be presented  to the 

Zoning Administrator before  the sign permit is granted. 

(e)     Inspection.    The  applicant  shall,  upon  completion  of  the  installation,  relocation  or 

alteration of the sign, notify the Zoning Administrator who will  assure the sign complies 

with the  regulations of this Article.   If  a building permit was also required the applicant 

shall also notify the Building Inspector. 

(f)     Appeals.  The Zoning Administrator may, at any time for a violation of this Article, revoke 

a permit or require changes so the sign conforms with this Article.  The holder of a revoked
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permit  shall  be  entitled  to  an  appeal  before  the  Village  Board.    Any  person,  firm  or 

corporation aggrieved by any permit denial or decision by the Zoning Administrator relative 

to the provisions of these sign  regulations may appeal and seek review of such  decision to 

the Village Board. 
 

 
 

Sec.  13-1-103   Signs Not Requiring a Permit. 
 

The following  signs do not require a sign permit, provided that they are not located over a public 

road right-of-way  or in,  on or over public water: 

(a)     Commercial,  Industrial  and  Planned Unit  Development  (Commercial/Industrial) 

Districts. 
(1)     Warning  signs  not to exceed four  (4)  square  feet located  on the premises. 

(2)    Memorial signs,  tablets, names of buildings and date of erection when cut into  any 

masonry surface or when constructed  of metal and affixed flat against the structure. 

(3)    Official  signs, such  as traffic control, parking restriction,  information  and notices. 

(4)    Rummage  or garage sale signs not to exceed eight (8) square feet in  area, but use of 

this type of sign  shall be limited  to seventy-two  (72)  hours per sale. 
(5)    Signs designating  entrances,  exits, service  areas, parking  areas, restrooms  and other 

such  signs  relating  to  functional  operation  of  the  building  or  premises   shall  be 

permitted  without  limitation  other than reasonable  size and necessity. 

(6)     Signs not exceeding  two (2) square  feet in  area and bearing  only property  numbers, 

post box numbers or names of occupants of premises. 

(7)     Flags  and insignia  of any government,  except  when  displayed  in  connection  with 

commercial  promotion. 

(8)    Legal notices, identifi cation information or directional signs erected by governmental 

bodies. 

(9)    Integral  decorative  or architectural  features of buildings,  except  letters,  trademarks, 

moving parts or moving lights. 

(10)    Signs directing  and guiding  traffic  and parking  on private  property,  but bearing  no 

advertising  matter. 

(11)     Political message signs during an election campaign, as defined in Sec. 12.04(1), Wis. 

Stats., limited to one (1) per premises, and subject to the Village Board's authority to 

regulate size, shape and placement for the public safety.  Political signs may be posted 

sixty (60) days before an election and must be removed within ten ( 10) days after said 

election.   Said sign shall  be a maximum of thirty-two (32) square  feet. 

(12)    Window signs  are allowed with no permits. 

(13)    Bills, posters and banners shall be allowed with no permits. 

(b)     Residential,  Conservancy, Public and Agricultural  Districts.   All  signs  are prohibited 

in C-1 Conservancy Districts, and in all Residential, Public and Quasi-Public Districts, 

except  the following:
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(1)    Signs   over  show   windows  or  doors  of a  nonconforming  business  establishment 

announcing  without  display  or  elaboration  only  the  name  and  occupation  of the 

proprietor  and not to exceed two (2)  square  feet. 

(2)     Memorial  signs, tablets, names of buildings  and dates of erection when cut into  any 

masonry surface or when constructed  of metal and affixed flat against a structure. 

(3)     Official  signs, such as traffic  control, parking restrictions,  information  and notices. 

(4)    Awnings or canopies servicing only a particular single-family dwelling unit, provided 

the  same  shall  conform to the regulations  applicable  to the zoning district  in  which 

the same are located. 
(5)     House numbers or signs identifying parks or country clubs or official bulletin boards. 

(6)     Political message signs during an election campaign, as defined in Sec. 12.04(1), Wis. 

Stats., limited to one (1) per premises, and subject to the Village Board's authority to 

regulate size, shape and placement for the public safety.  Political signs may be posted 

sixty (60) days before an election and must be removed within ten (10) days after said 

election.   Said sign  shall be a maximum of eight (8)  square  feet. 

(7)    Rummage  or garage sale signs not to exceed eight (8)  square feet in  area, but use of 

this type of sign shall be limited  to seventy-two  (72)  hours per sale. 

(8)     Real estate signs  not to exceed ten (10) square feet in  area which advertise  the sale, 

rental or lease  of the premises  upon which such  signs  are temporarily  located. 

(9)     Bulletin  boards for  public, charitable  or religious  institutions  not to exceed  eight (8) 

square feet in  area located  on the premises. 
 
 
 

Sec.  13-1-104   Permitted Signs;  Sign  Categor ies. 
 

(a)     Permitted  Signs.  The following signs shall require a permit to be issued by the Vill age 

of Merrillan.   Signs may be permitted in specific zoning districts, subject to the following 

restrictions  in this Section: 

(b)     Permitted  Locations  of Signs. 

Zoning District 
 

R-1,  R-2, R-M and PUD 

B-1,  B-2 and I-1 

A-1 

 
C-1 

Type of Signs Permitted 
 

1,  3 

 
1,  2, 3, 4, 5, 6, 7, 8, 9 

 
1,  2, 3, 8, 9 

 
1,  9

 
 
 
 
 

 
\
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(c)     Types of Signs,  Maximum  Size, Number and Location. 

(1)    Type 1.  Official traffic control signs,  and informational or directional notices erected 

by federal,  state, or local  units of government.   Official  signs  may be placed within 

the highway right-of-way.   No permit required. 
(2)    Type 2.    Directory  signs  advertising  a business  or activity  conducted,  an  area  of 

interest,  or a service available,  at a specific  location.   Such signs  shall  be not more 

than twenty-four (24) square feet in gross area.  There shall not be more than two (2) 

such signs relating to any one (1)  such use in the approaching direction along any one 

(1)  highway.   No such sign shall be more than ten (10) miles away from the location 

to which it relates.  Such signs may be placed at the right-of-way line of the highway. 

A larger  number  of signs may be permitted  by the Board  of  Appeals  if  the Board 

shall find  it necessary for directing the traveling public.   Permit required. 
(3)    Type 3.  Signs advertising a customary home occupation or professional office.   Such 

signs  shall not exceed twelve  (12)  square feet in gross area,  shall comply  with the 

setbacks established  for structures of that District of this Section,  and if illuminated 

shall be indirectly  lighted.   No permit required. 
(4)     Type 4.  Wall signs  on and parallel to the exterior wall of a building or structure and 

not extending more than six ( 6) inches from the wall surface, shall not exceed in gross 

area  for  any  one  (1)  premise:    One  hundred  (100)  square  feet  in  a B-1  Business 

District;  two hundred (200) square  feet in a B-2 Business District;  or four  hundred 

(400) square feet in an I-1 Industrial District.  Such signs shall not exceed twenty (20) 

feet in  height measured from mean centerline  street grade. 

(5)    Type 5.  Projecting  signs fastened to, suspended from, or supported by a building  or 

structure,  shall   not exceed in gross area for any one ( 1)  premise:   Forty (40) square 

feet on each of two (2)  faces in B-1 Business Districts; sixty (60) square feet on each 

of two (2)  faces in B-2 Business Districts; and eighty (80)  square feet on each of two 

(2) sides in I-1 Industrial District.  Such signs shall not extend more than five (5)  feet 

into any required yard nor more than two (2) feet into  any public right-of-way;  shall 

not  be less  than ten  (10) feet  from  any side lot line;  shall  not  exceed  a height  of 

twenty (20) feet above the mean centerline  street grade; and shall not be less than ten 

( 10)  feet above a pedestrian walk nor less than fi fteen  (15) feet above a road, street, 

alley or driveway. 
( 6)     Type 6.    Ground  signs  and  their  supporting  structure  shall  comply  with  all  yard 

requirements  of the District in which they are located  and shall not exceed  in  gross 

area for any one (1) premise:   eighty  (80) square feet on each side in B-1 Business 

Districts; one hundred twenty (120) square feet on each side in B-2 Business Districts; 

or one hundred sixty (160) square feet on each side in  I-1 Industrial  Districts.   Such 

signs shall not exceed twenty (20) feet in  height above mean centerline  street grade. 

(7)     Type 7.   Roof signs shall comply with all yard and height restrictions  of the District 

in which they are located  and shall not exceed in  gross area for any one (1) premise:
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Eighty (80) square  feet per side in B-1  Business  Districts;  one hundred  sixty (160) 

square feet per side in B-2 Business Districts; or three hundred (300) square feet per 

side in I-1 Industrial Districts.  Such signs shall not extend more than twelve (12) feet 

above the roof level at the sign and shall be properly mounted,  braced, and secured 

against  snow  and wind loads. 

(8)     Type 8.   Window  signs may be placed  in the windows  of business  establishments 

provided  their combined  area does not exceed  fifty  percent  (50%)  of the gross area 

of all windows  on the same side of the building. 

(9)     Type 9.    Recreational  directory  signs  indicating  the direction  to  a cottage,  resort, 

residence  or similar use.   Such signs  shall  not be more than twelve (12) square feet 

in gross area.   Where a common posting standard is provided  all such signs shall be 

attached  to the standard  recreational  directory.   The resulting  composite  signs  shall 

not exceed thirty-two (32) square feet in gross area.   Signs may be placed at the rightÅ 

of-way  line of highway.   Permit required. 

(d)    Facing.    No  sign  except  those permitted  in  Subsection  (a)  shall be permitted  to face  a 

Residence  District  within one hundred ( 100)  feet. 

(e)     Lighting.    Business  and  industrial  signs  may  be  internally  lighted  or illuminated  by  a 

.   hooded  reflector,  provided,  however, that such lighting  shall   be arranged to prevent  glare 

and no sign shall be lighted  by a lighting  of intermittent  or varying intensity.   Animated 

signs,  or signs  having moving  parts,  or signs  which  may be mistaken  for traffic  signal 

devices,  or which diminish the visibility  or effectiveness of such traffic signal devices  are 

prohibited. 

(f)     Signs Causing Obstruction Prohibited.   Any sign  so erected, constructed  or maintained 

as to obstruct  or be attached to any fire  escape, window, door or opening used as means 

of ingress  or egress,  or  for firefighting purposes,  or placed  so  as to interfere  with  any 

opening  required  for legal  ventilation  is prohibited. 

(g)    Signs at Intersection  Prohibited.   No  sign  or  advertising  device  shall be  erected  or 

maintained  at the intersection  of streets in such a manner as to obstruct clear vision of the 

intersection. 

(h)    Canopy Signs Restricted.   Signs shall be permitted  to  hang from canopies  or covered 

walks in Business  or Industrial Districts provided that there shall be only one (])  sign,  not 

to exceed five (5) square feet,  for each business  and that the sign shall be at least ten (10) 

feet above ground level. 
 

 
 

Sec.  13-1-105   Permitted Residential Signs. 
 

In addition  to those permitted  signs not requiring a permit pursuant to Section  13-l-103(b), the 

following nonflashing,  nonilluminated  signs are permitted  under the conditions  specified in all 

residential  and planned  unit development  (residential) 

districts  established  by this Chapter:
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(a)     Nameplate  and Identification  Signs.  Subject to the following: 

(!)     Area and Content - Residential.   There shall be not more than one (!)  nameplate, 

not exceeding two (2)  square feet in area, for each dwelling unit, indicating the name 

or address of the occupant or a permitted home occupation.   On a corner lot, two (2) 

such nameplates  for each dwelling unit   (one facing each street) shall be permitted. 

(2)     Projection.   Such signs  shall be affixed  flat against the wall of the building. 

(3)    Height.  No sign shall project higher than one(!) story or fifteen (15) feet above curb 

level, whichever  is lower. 

(b)    "For Sale" and "To Rent Signs.   Subject to the following: 

(1)     Area and Number.   There shall be not more than one ( 1)  sign per zoning lot, except 

that on a corner zoning lot two (2)  signs  ( one facing each street)  shall be permitted. 

No sign shall exceed eight (8)  square feet in  area nor be closer than twelve (12) feet 

to any other zoning lot. 
(2)    Height.  No sign shall project higher than one(!) story or fifteen (15) feet above curb 

level, whichever is lower, when attached to a building; detached or free-standing signs 

shall not be more than four ( 4) feet in height, measured from the soil grade to the top 

of the sign post. 

(c)    Signs Accessory to Parking Area.  Subject to the following: 

(1)    Area and Number.   Signs designating  parking  area entrances  or exits are limited to 

one(!)  sign for each such exit or entrance, and to a maximum size of two (2)  square 

feet each.  One(!)  sign per parking area, designating the conditions of use or identity 

of such parking area and limited to a maximum  size of nine (9) square feet, shall be 

permitted.    On  a corner  lot,  two  (2)  such  signs  ( one  facing  each  street)  shall  be 

permitted. 

(2)     Projection.   No sign  shall  project beyond the property  line  into  the public way. 

(3)    Height.   No sign shall project higher than seven  (7) feet above curb level. 

(d)    Signs Accessory to Roadside Stands.   Subject to the following: 

(!)     Content.   The  signs  shall   be only for  the purpose  of identifi cation  of  the roadside 

stand and advertising the agricultural products for sale therein. 

(2)    Area  and  Number.     The  signs   shall  be  on  the  same   zoning  lot  (either  zoned 

agricultural or with a conditional use permit) as the roadside stand,  and there shall be 

not more than two (2)  signs per lot.  No sign  shall exceed twelve (12) square feet in 

area nor be closer than fi fty  (50)  feet from any other zoning lot. 

(3)    Projection.   No sign shall  project beyond the property  line into  the public way. 

(4)     Height.   No sign  shall project higher than fifteen  (15) feet above curb level. 

(5)    Permit.   A sign permit is required for this type of sign. 

(e)     Temporary  Signs  Accessory to  Subdivision Developments   or  Other   Permitted 

Improvements  in  Residential  Districts.   Subject to the following: 

(!)     Content.   The signs  shall be only for the purpose of identifi cation of  homes for sale 

or  rent  in  the  subdivision   under  construction,   or  for  the  identification  of other 

nonresidential  uses under construction.
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(2)     Area, Number and Setback.  Such signs shall not exceed two (2) in number for each 

subdivision nor fifty (50) square feet each in area.  They shall observe the front yard 

requirement  of the principal  use and shall  be located at least fi fty  (50) feet from all 

other boundaries  of the site. 
(3)    Height.   No sign  shall project higher than eight (8) feet above curb level. 

(4)    Time Limitations.   The sign or signs  shall be removed by the applicant  or property 

owner within two (2)  years of the date of the issuance  of a sign  permit. 

(f)      Subdivision  Identification  Signs.  Subject to the following: 

(I)     Content.   The signs shall bear only the name of the subdivision  or development. 

(2)    Area  and Number.    There  shall  be  not  more  than  two  (2)  signs  located  at  each 

entrance  to a subdivision.   No sign shall  exceed thirty-two  (32)  square feet in  area. 

Such  identification   signs  shall  only  be  erected  after  review  and  approved  by  the 

Zoning Administrator. 
(3)    Height.    No  sign  shall   project  higher  than  twelve  (12)  feet  above  curb  level;  the 

Village  Board may, however, temporarily  authorize a larger sign for a period not to 

exceed two (2)  years. 
(4)    Permit.    A  sign  permit  is  required  for  this  type  of sign.    Drawings  showing  the 

specific design, appearance  and location of the sign shall be submitted to the Zoning 

Administrator  for approval.   The location  of any such sign  shall be at the discretion 

of the  Zoning  Administrator  based  upon  the  character  of the  area,  the  type  and 

purpose of the sign  and the length  of time permitted. 

(g)    Nonflashing,  Illuminated  Church Bulletins.   Subject to the following: 

( 1)     Area and Number.   There shall be not more than one ( 1)  sign per lot, except that on 

a corner lot, two (2) signs (one facing each street) shall be permitted.   No sign shall 

exceed sixteen (16) square feet in area nor be closer than eight (8) feet from any other 

zoning lot. 

(2)     Projection.   No sign  shall project beyond the property line into  the public way. 

(3)     Height.   No sign shall project higher than one (1)  story or fifteen  (15)  feet above the 

curb level,  whichever  is lower. 
 

 
 

Sec.  13-1-106   Landscape  Features. 
 

Landscape  features such as plant materials, berms, boulders, fencing and similar design elements 

unincorporated   or in conjunction  with the freestanding  signs  are encouraged  and shall  not be 

counted  as allowable  sign area. 
 

 
 

Sec.  13·1-107   Prohibited Signs. 
 

(a)     Traffic  Interference.   Signs  shall not resemble,  imitate  or approximate  the  shape,  size, 

form or color of railroad or traffic signs  or devices.   Signs, canopies and awnings shall not
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obstruct or interfere with the effectiveness of railroad or traffic signs, signals or devices or 

the safe flow of traffic.  No sign  shall be erected, relocated or maintained so as to prevent 

free ingress to or egress from any door, window or fire escape.  No sign, awning or canopy 

shall be placed so as to obstruct or interfere with traffic  visibil ity. 

(b)    Moving  or Flashing Signs.   No sign shall  be erected which has any flashing, rotating or 

brilliant intermittent parts or lights or bare reflecting-type bulbs, except those giving public 

service information such as time, date, temperature, weather or similar information or where 

allowed by conditional  use permit.  No signs, billboards  or other advertising media which 

creates  a hazard  or dangerous  distraction  to vehicular  traffic  or a nuisance  to adjoining 

residential  property  shall  be permitted in  any district. 

(c)    Signs  on Public  Rights-of-Way.   Signs shall not be permitted on public  rights-of-way, 

except for municipal traffic control, parking and directional signs and as otherwise specified 

in  this Chapter, or be located  within five  (5) feet of a property line. 
 
 
 

Sec.  13-1-108   Dangerous and Abandoned  Signs. 
 

(a) Removal  of Dangerous Signs.   All  signs shall be removed by the owner or lessee of the 

premises  upon which the sign is located in the judgment  of the Zoning Administrator,  such 

sign  is  so old, dilapidated  or has become  so  out of repair  as to be dangerous  or unsafe, 

 

 whichever  occurs first.  If  the owner or lessee fails to remove it,  the Zoning Administrator 

may remove the sign at cost of the owner, following  adequate written notice.   The owner 

 
( 

 may appeal the decision  of the Zoning Administrator  to the Village Board. -, 

(b) Abandoned  Signs.    Except  as  otherwise  herein  provided,  all  sign  messages  shall  be 

removed by the owner or lessee of the premises upon which an off-premise sign is located 

when  the business  it advertised  is longer conducted  where  advertised.    If the  owner  or 

lessee  fails to remove  the  sign,  the Zoning Administrator  shall  give the owner  sixty  (60) 

days' written notice to remove said sign and thereafter  upon the owner's or lessee's  failure 

to comply may remove such sign,  any costs for which shall be charged to the owner of the 

 

 property or may be assessed as a special assessment against the property, and/or the Zoning 

Administrator  may take any other appropriate legal  action necessary to attain compliance. 

 

(c) Violations.   All  signs constructed or maintained in violation of any of the provisions of this 

Article  after the date of adoption are hereby declared public nuisances within the meaning 

of this  Code  of Ordinances.    In addition  to the penalty  provisions  for violations  of this 

Article,  the  Zoning  Administrator  or  Village  Board  may  bring  an  action  to  abate  the 

nuisance  in  the manner  set forth in  the Wisconsin  Statutes. 

 

 

 

Sec.  13-1-109   Var iances or Exceptions. 
 

Variances  or  exceptions  to  these  sign  regulations  may  be  granted  by  the  Board  of Appeals 

foll owing a recommendation from the Village Board and Zoning Administrator,  pursuant to the 

standards  of the Village  Zoning Code.



 

 
 
 
{ 
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Sec. 13-1-110   Construction and  Maintenance Regulations 

for  Signs. 
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(a)     Installation.   All  signs shall be properly secured,  supported  and braced and shall be kept 

in  reasonable  structural  condition  and shall be kept clean  and well painted  at all times. 

Bolts  or screws  shall not be fastened  to window frames.   Every  sign and its framework, 

braces,  anchors  and other  supports  shall be constructed  of such  material  and with  such 

workmanship  as to be safe and satisfactory to the Zoning  Administrator  and/or Building 

Inspector. 

(b)     General  Requirements. 

(1)    Construction Standards.   All  signs, except flat signs  and those signs weighing  less 

than ten (10) pounds, shall be designed, fastened and constructed to withstand a wind 

pressure  of not  less  than  thirty  (30)  pounds  per  square  foot  of area  and  shall  be 

constructed,  attached,  fastened or anchored to adequately  support the dead load and 

any anticipated  live  loads  (i.e.,  ice,  snow)  of the sign. 

(2)    Illuminated  Signs.   Any  illuminated  signs  shall  not  interfere  with  surrounding 

properties  or traffic. 

(3)    Roof Signs.   No sign  shall  be located  so as to project  above the parapet  line  unless 

approved by the Zoning  Administrator. 

(4)    Projection.   Signs including  supports  shall   not interfere  with surrounding  properties 

or traffic. 
(                         (5)    Prohibited Mounting.   No signs  shall be painted  on, attached  to or affixed  to any 

trees, rocks, or other similar organic or inorganic natural matter, including utility  poles 

or apparatus. 

( 6)    Blanketing.   Blanketing  of signs  on buildings shall not be allowed. 

(7)    Maintenance.   All  signs,  including  supports  and  attachments,   shall  be  properly 

maintained  and have an appearance that is neat and clean.   All  signs  shall  be kept in 

good  structural  condition,  well  painted,  and  clean  at  all  times  and  the  immediate 

premises  shall be maintained  in  a clean, sanitary  and inoffensive condition  and kept 

free and clear of all obnoxious  substances, rubbish and weeds. 
(8)     Annexed Areas.   All  signs  in  newly  annexed  areas  shall comply  with  this  Article 

within five (5) years of annexation. 
 

 
 

Sec. 13-1-111   Special Signs Requirements. 
 

(a)     Electronic  Message  Unit Signs. 

(1)    Such signs may be used only to advertise activities conducted  on the premises  or to 

present public  service information. 
(2)    Segmented  messages  must be displayed for not less than one-half (1/2)  second  and 

more than ten (10)  seconds.
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(3)    Traveling messages may travel no slower than sixteen  (16) light columns per second 

and no faster than thirty-two  (32)  columns per second. 

(b)    Portable Signs/Message Boards.  Such signs  shall  be limited in use to fif teen (15) days 

at  a time  following  approval  by the Zoning  Administrator,  provided,  however,  that  the 

Zoning  Administrator  shall  not  give approval  for placement  of a portable  sign/message 

board if it presents  a vision obstruction; such signs  shall not be displayed more frequently 

than  four  (4) times per calendar  year at any one (I)  location,  not more than fifteen  (15) 

days  each time.   The  maximum  size  of a portable  sign/message  board  shall be ten (I 0) 

square feet on each face, back to back.  Portable signs/message boards shall not be located 

in  any  public  right-of-ways  and  shall  be  securely  fastened  to  prevent  any  hazardous 

condition. 
(c)     Search  Lights.   The Zoning Administrator may permit the temporary use of a searchlight 

for advertising purposes  in  any district provided that the searchlight will  not be located in 

any public right-of-way, will  not be located closer than ten (10) feet to an adjacent property 

and will  not cause a hazard to traffic or adjoining properties.   Searchlight permits shall  not 

be granted for a period of more than five (5)  days in  any six  (6) month period. 
 

 
 

Sec. 13-1-112   Nonconformini  Siins. 
 

(a)     Signs Eligible For Characterization as Legal Nonconforming.   Any sign located within 

the Village of Merrillan  limits  of the date of adoption of this Article hereafter which does 

not conform with the provisions  of this Article is eligible  for characterization  as a legal 

nonconforming  sign and is permitted. 

(b)    Loss of Legal Nonconforming Status.   A sign  loses  its  nonconforming  status  if one (I) 

or more of the following  occurs: 

(I)     If  said sign is damaged by fire,  flood, explosion, earthquake,  war, riot or Act of God; 

or structurally altered in any way, except for normal maintenance  and repair; the sign 

may be reconstructed  and used as before if it is reconstructed  within three (3) months 

after such calamity,  unless the damage to the sign is fi fty  percent (50%) or more of 

its  replacement  value,  in  which  case,  the  constructed  sign  shall  comply  with  the 

provisions  of this Article. 
(2)    The sign  is relocated; 

(3)    The  sign  fails  to conform to  the Village  requirements  regarding  maintenance  and 

repair,  abandonment  or dangerous or defective signs; 

(4)    On the date of occurrence of any of the above, the sign shall be immediately brought 

in  compliance   with  this  Article  with  a  new  permit  secured  therefor  or  shall  be 

removed. 

(c)     Legal  Nonconforming Sign Maintenance  and Repair.   Nothing  in  this  Article  shall 

relieve  the owner  or  use of a legal nonconforming  sign or the owner  of the property  in 
 
 
 

(



Zoning Code 

13-1-112 
 
f 

\ 
which the sign is located  from the provisions of this Article regarding  safety,  maintenance 

and repair of signs. 
 

 
 

Sec. 13-1-113   Awnings and Canopies. 
 

(a)     Permitted Awnings.  No awnings  (non-collapsible tape) shall be erected or maintained, 

except such awnings as comply with the following requirements, and then only if the permit 

required  hereunder  is first obtained and the same conform to the regulations  of the zoning 

district  in which the same  are to be located: 

(I)     Support.  Awnings  shall be securely  attached to and supported  by the building  and 

shall be without posts or columns beyond the setback line. 

(2)    Height.   All  awnings  shall  be  constructed  and erected  so  that  the  lowest  portion 

thereof shall be not less than seven (7) feet above the level of the public  sidewalk or 

public thoroughfare. 
(3)    Setback from  Curb Line.   No awning shall  extend within  one (I)  foot  of the curb 

line. 

(b)     Permitted  Canopies.  No canopies  shall  be erected or maintained,  except such canopies 

as comply with the following requirements,  and then only if the permit required hereunder 

is first obtained and the same conform to the regulations of the zoning district in which the 

same are to be located: 

(I)    Support.   The  structural  support  of all canopies  shall  be  approved  by  the Zoning 

Administrator  as in compliance  with the Building Code of the Village and shall meet 

state  building  codes.    All  frames  and supports  shall  be  of metal  and  designed  to 

withstand a wind pressure as provided in Section 13-1-110 of this Code.  All  canopies 

shall be attached  to a building,  and no supports shall exist beyond  the setback  line 

between  the canopy and the sidewalk or ground below. 

(2)    Height Above Sidewalk.   All  canopies  shall be constructed  and erected  so that the 

lowest portion  thereof shall  not be less  than eight  (8) feet  above  the  level  of the 

sidewalk  or public thoroughfare. 

(3)    Setback From  Curb.  No canopy shall extend beyond a point two (2) feet from the 

curb line. 
 

 
 

Sec. 13-1-114   Violations of Sign Code. 
 

(a)     Construction Without Permit.   Any person,  firm or corporation  who begins,  erects or 

completes  the erection  or construction  of any sign, awning or canopy  controlled  by this 

Article prior to the granting  of a sign permit shall pay a penalty double the amount of the 

permit otherwise  required.
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(b)     Compliance Notice. 

( 1)     If  the Zoning Administrator  finds any sign,  awning or canopy regulated herein unsafe 

or insecure or is a menace to the public, it shall  give written notice to the sign owner 

and to the property owner. 

(2)    If  such  sign,  awning or canopy  owner fails to remove  or alter the sign, awning  or 

canopy so as to comply with the standards herein set forth  within five  (5) days after 

such notice, the Zoning Administrator  may cause such sign, awning or canopy to be 

removed or altered at the expense of the owner of the sign,  awning or canopy or the 

owner of  the property  upon which it is located so as to comply  with the provisions 

of this Article. 

(c)     Violations;  Penalties.   Any person who shall violate any of the provisions of this Article 

shall be subject to a penalty which shall  be as follows: 

(1)    Any person found guilty of violating any part of this Article who has previously been 

notified of being in violation  or been convicted of violating  the same Article within 

one (1) year shall, upon conviction thereof, be subject to a forfeiture as prescribed by 

Section  1-1-6 for each such offense, together with costs of prosecution  and, in default 

of payment of such  forfeiture and costs, shall be imprisoned  in  the County Jail until 

such forfeiture  and costs of prosecution  are paid, but not exceeding  six  (6) months. 

(2)    Each violation and each day a violation continues or occurs shall  constitute a separate 

offense.   Nothing in this Article shall preclude the Village from maintaining any 

appropriate  action to prevent or remove a violation of any provision  of this Article. 
 

 
 

Sec.  13-1-115 through Sec.  13-1-119      Reserved for Future  Use.



(            Article  H:         Performance  Standards 
' 

 

 

Sec. 13-1-120   Art icle  Intent. 
 

It is the intent of this Article to use performance  standards for the regulation  of uses to facil itate 

a more objective  and equitable basis for control and to insure that the community  is adequately 

protected  from potential hazardous and nuisance-like effects.  This Chapter permits specific uses 

in specific  districts  and these performance  standards  are designed to limit,  restrict  and prohibit 

the effects  of those  uses  outside their  premises  or district.   No structure,  land  or water  shall 

hereafter be used except in compliance with the district regulations and with the following 

environmental  performance  standards. 
 

 
 

Sec. 13-1-121   Noise. 
 

The volume, intensity and/or frequency of sound generated by a permitted use shall comply with 

the following  standards: 
(a)    · Objectionable  sounds  of an intermittent  nature  shall   be controlled,  muffled,  or otherwise 

, abated so as to not be a nuisance to adjacent uses. 

(b)    The volume of sound inherently,  consistently,  and/or recurrently generated by a permitted 

Business  or Industrial  Use, as measured  by a Sound Level Meter  and associated  Octave 

Band Analyzer conforming to standards prescribed by the American Standards Association, 

shall not exceed the values set forth in  the following  tables: 
 

 Table A Table  B 

 

Frequency  Range 

(cycles/second) 

 

Sound Level 

(Decibels) 

 

Sound Level 

(Decibels) 
 

0 - 74 72 79 

75 - 149 67 74 

150 - 299 59 66 

300 - 599 52 59 

600 - 1199 46 53 

1200 - 2399 40 47 

2400 - 4799 34 41 
4800 & above 32 39 

 

Table A shall apply to any sound measured at any point in a Residential District; any night time 

sound  occurring  between  10:00 p.m.  and 6:00 a.m.;  any sound of impulsive  character, e.g. 

hammering;  or any sound of periodic  character,  e.g. hum or screech. 

 
/ 

'
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Table B shall apply to all other sounds generated by a Business or Industrial Use as measured 

at the Zoning  District Boundaries. 
 
 
 

Sec.  13-1-122   Vibration. 
 

(a)     No operation  or activity shall transmit  any physical  vibration that is  above the vibration 

perception   threshold  of  an  individual   at  or  beyond  the  property   line  of  the  source. 

Vibration  perception threshold means the minimum ground- or structure-borne  vibrational 

motion  necessary  to cause  a normal  person  to be aware  of the  vibration  by  such  direct 

means  as, but not limited to, sensation by touch or visual observation  of moving  objects. 

(b)     Vibrations  not directly under the control of the property user and vibrations from temporary 

construction  or maintenance  activities shall  be exempt from the above standard. 
 

 
 

Sec.  13-1-123   Glare and Heat. 
 

No  unsanctioned   activity  shall  emit  glare  or  heat  that  is  visible  or  measurable   outside  its 

premises,  except activities in the industrial district which may emit direct or sky-reflected  glare 

which shall  not be visible outside their district.   All  operations producing  intense  glare or heat 

shall be conducted  within  a completely  enclosed  building.   Exposed  sources  of light shall be 

shielded  so as not to be visible outside their premises. 
 

 
 

Sec.  13-1-124   Odor . 
 

No operation or activity shall emit any substance or combination of substances in such quantities 

that create  an objectionable  odor as defined in Chapter NR  154.18, Wisconsin  Administrative 

Code. 
 

 
 

Sec.  13-1-125   Fire and Explosive  Hazards. 
 

All  activities involving  the manufacturing, utilization, processing or storage of inflammable  and 

explosive  material  shall  be provided with adequate safety devices against the hazard of fire and 

explosion,  and with adequate fire-fighting  and fire-suppression  equipment  and devices  that are 

standard in the industry.   All  materials that range from active to intense burning shall be 

manufactured, utilized, processed  and stored only in completely  enclosed buildings  which have 

incombustible exterior  walls and an automatic  fire extinguishing  system.
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Sec.  13-1-126   Air  Pollution. 
 

(a)    No operation  or activity shall emit into  the ambient air from any direct or portable  source 

any  matter  that  will  affect  visibility  in  excess  of the limitations  established  in  Chapter 

NR  154.11(6),  Wisconsin  Administrative  Code. 
(b)    No  activity  or operation  shall be established  or maintained  which by reason of its nature 

causes emission  of any fly  ash, dust, fumes, vapors, mists or gases in such quantities  as to 

cause soili ng or danger to the health of persons, animals, vegetation or property.  In no case 

shall any activity emit any liquid  or solid particles in concentrations  exceeding  0.3 grains 

per cubic foot  of the conveying  gas, nor any color visible smoke equal to or darker  than 

No.   2  on  the  Ringlemann   Chart  described   in  the  United   States  Bureau   of  Mines' 

Information  Circular 7718 in any Industrial  District. 
 

 
 

Sec.  13-1-127   Hazardous  Pollutants. 
 

(a)     Pollutants.    No  operation  or  activity  shall  emit  any  hazardous  substances   in  such  a 

quantity,  concentration  or duration  as to be injurious  to human health or property,  and all 

-, emissions  of hazardous  substances  shall not exceed  the  limitations  established  in  Chapter 

NR  154.19,  Wisconsin  Administrative  Code. 

(b)    Liquid or Solid Wastes.  No activity shall discharge at any point onto any land or into  any 

(                  water  or  public  sewer  any  materials  of such  nature,  quantity,  noxiousness,  toxicity  or 

temperature  which can contaminate,  pollute  or harm the quantity  or quality  of any water 

supply;   can  cause  the  emission  of  dangerous  or  offensive  elements;  can  overload  the 

existing  municipal  utilities; or can injure  or damage persons or property. 
 

 
 

Sec.  13-1-128   Radioactivity and Electr ical  Disturbances. 
 

No  activity   shall  emit  radioactivity   or  electrical   disturbances   outside  its  premises   that  are 

dangerous  or adversely  affect the use of neighboring  premises. 
 

 
 

Sec.  13-1-129   Refuse. 
 

All  waste material, debris, refuse or garbage not disposed of through the public sanitary sewerage 

system shall be kept in an enclosed building or properly contained in a closed container designed 

for such purposes.  The owner of vacant land shall be responsible for keeping such land free of 

refuse.
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( 
of the application together with copies of any plans or other material fil led  with            ' 
the  application  deemed  appropriate.    Each  property  owner  shall have  ten (10) 

days to object to the installation  of said antenna.

b.    If  any adjoining property  owner  objects  to the installation of said antenna,  no 

permit shall be issued,  and the application,  plans and any objection thereto shall 

be referred  to the Board of Appeals  under Article N of this Chapter. 

(e)     Installation Standards.   Signal receiving antennas installed in  any zoning district within 

the Village  shall comply with the following  provisions: 

(I)     Setbacks. 

a.    Any signal receiving  antenna and its mounting post shall be located a minimum 

of fif teen  (15) feet from any property  line. 

b.    Subject to the provisions  herein, signal  receiving  antennas shall only be located 

in the rear yard of any lot.   If  reasonable reception of signals is not possible with 

a rear yard placement  due to the physical characteristics  of the lot and area, the 

signal receiving  antenna shall be placed in  the side yard of the lot.   In the event 

that reasonable reception of signals is not possible by locating the signal receiving 

antenna on the rear or side yard of the property,  such  antenna may be placed in 

the front yard or on the roof of structures on the property.  For corner lots, a side 

yard is only a yard that does not face a street. 

c.    If  side yard, front yard or roof mounting  is requested, the Zoning Administrator 

shall  determine   where  reasonable   reception   is  possible,   based   on  evidence 

provided by the person seeking to erect or construct the antenna. 

(2)    Mounting.  Signal receiving antennas attached to the wall or roof of any principal  or 

accessory  structure shall  be permitted  only if the structure is properly constructed  to 

carry all imposed loading and complies with applicable state and local building  code 

requirements.   The Zoning Administrator  may require engineering  calculations. 

(3)    Diameter.  The diameter of signal receiving antenna shall not exceed ten (10) feet and 

six  (6)  feet  for a roof-mounted  antenna,  except  for systems  used  to provide  comÅ 

munity  antenna  television  services.   Dish-type  antennas  larger than  five  (5) feet  in 

diameter  shall be of an open mesh design. 

(4)    Height. 

a.     A ground-mounted  signal receiving  antenna, including any platform or structure 

upon which said antenna is mounted or affixed, may not exceed ten (10) feet in 

height, as measured  from the ground to the highest point of the antenna. 

b.    A  roof-mounted  antenna  may  not  exceed  eight  (8)  feet  in  height  above  the 

surrounding roof line as measured from the lowest point of the existing roof line. 

(5)     Wind Pressure.   All  signal  receiving  antennas  shall  be  permanently   mounted  in 

accordance   with   the   manufacturer's   specifications    for   installation.       All   such 

installations  shall  meet a minimum  wind load design velocity of eighty (80) mph. 
(6)     Electrical Installations.   Electrical  installations  in  connection  with signal receiving 

antennas, including grounding of the system,  shall be in accordance with the National
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Electrical  Safety Code, Wisconsin  State Electrical  Code and the instructions of the 

manufacturer.   In cases of conflict, the stricter requirements  shall govern.   All  cable 

used to conduct current or signals  from the signal receiving  antenna to the receivers 

shall be installed underground unless installation site conditions preclude underground. 

If  a signal receiving  antenna is  to be used by two (2) or more residential  property 

owners,  all interconnecting  electrical connections,  cables  and conduits must also be 

buried.    The  location  of all such  underground  lines,  cables  and conduits  shall  be 

shown  on  the  application  for  a  permit.    All  signal  receiving   antennas  shall  be 

grounded  against direct lightning strikes. 

(7)    Temporary Placement.  No portable or trailer-mounted  signal receiving antenna shall  

be allowed,  except  for temporary  installation for on-site  testing  and demonstration 

purposes for periods not exceeding five (5) days.  However,  such trial placement  shall 

be in accordance  with all provisions  of this Section.   Failure to comply  shall   result 

in  a citation  being  issued  for violation  of this  Section.    Any person  making  such 

temporary placement shall first give written notice to the Zoning Administrator  of the 

date when such placement  shall begin and end. 
(8)    Advertising.   No form of advertising or identifi cation,  sign or mural is allowed on the 

signal receiving antenna other than the customary manufacturer's identification plates. 

(9)    Interference  with Broadcasting.   Signal receiving  antennas  shall be filtered  and/or 

shielded  so as tu prevent  the emission  or reflection  of  an electromagnetic  radiation 

that   would   cause   any   harmful   interference   with   the   radio   and/or   television 

(                                         broadcasting   or  reception   on  adjacent   properties.      In  the  event   that   harmful 

interference is caused subsequent to its  installation,  the owner of the signal receiving 

antenna shall  promptly take steps to eliminate the harmful interference in accordance 

with Federal  Communications  Commission  regulations. 

( 10)     Compliance  with  Federal Regulations.   The  installation  and use  of every  signal 

receiving  antenna  shall  be  in  conformity  with  the Federal  Cable  Communications 

Policy Act of 1984  and regulations  adopted thereunder. 

(11)    Aesthetic Considerations.   Signal receiving  antennas shall be located  and designed 

to reasonably  reduce visual impact from surrounding  properties  at street level. 
(12)    Color.  The color of any satellite dish shall be such that it blends into its surroundings 

and shall be approved by the Zoning Administrator  as part of the application. 

(f)      Variances.   Requests for variances from the standards established by this Section  may be 

made to the Village  Board. 

(g)     Enforcement. 

(1)    It shall be unlawful to construct, use, build or locate any signal receiving  antenna in 

violation  of any provisions  of this Section.   In the event of any violation,  the Zoning 

Administrator,   Village  Board  or  any  property  owner  who  would  be  specifically 

damaged by such violation may institute  appropriate  action or proceedings  to enjoin 

a violation  of this Section.
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(2)    Any  person,  firm  or  corporation  who  fails  to  comply  with  the provisions  of this 

Section   shall,   upon   conviction,   be   subject   to   the   general   penalty   found   in 

Section  1-1-6. 
 

 
 

Sec. 13-1-131 through Sec.  13-1-139       Reserved for  Future  Use.




